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Introduction   

1. Purpose of Planning Proposal 
The Planning Proposal seeks to reclassify the following land owned by Hawkesbury City Council, 
located on Reynolds Road and The Driftway, Londonderry and to amend Penrith Local 
Environmental Plan (LEP) 2010 to reclassify the following sites from ‘community’ land to 
‘operational’ land: 
 

Site Legal 
Description 

Street 
Address 

Zoning Area Current 
Land Use 

LGA 

1 Lot 1  
DP 25981 

2-6 Reynolds 
Road, 
Londonderry 

RU4 Primary 
Production 
Small Lots 
And E2 
Environmental 
Conservation 

2.986ha Vacant land Penrith 

2 Lot 24 Sec 
D DP 25020 

2-8 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.588ha Vacant land Penrith 

3 Lot 22 Sec 
D DP 25020 

18-24 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.618ha Vacant land Penrith 

4 Lot 21 Sec 
D DP 25020 

26-32 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.618ha Vacant 
Residential 
Dwelling 

Penrith 

5 Lot 20 Sec 
D DP 25020 

34-40 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.618ha Vacant land Penrith 

6 Lot 19 Sec 
D DP 25020 

42-48 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.618ha Vacant land Penrith 

7 Lot 18 Sec 
D DP 25020 

50-56 The 
Driftway, 
Londonderry 

RU4 Primary 
Production 
Small Lots 

1.618ha Vacant 
Residential 
Dwelling 

Penrith 

Table 1 – Subject Sites 

 
The Planning Proposal would enable the subject sites to continue to be used for the purpose for 
which HCC acquired them, which is to provide a buffer of 250m between the Hawkesbury City 
Waste Management Facility and surrounding residential dwellings, as per the Siting Restrictions 
in the NSW Environment Protection Authority’s Solid Waste Landfill Guidelines, while also being 
self-sustaining through leases or potential future sale.   
 
Hawkesbury City Waste Management Facility is located on the northern side of The Driftway, 
which forms the boundary between Penrith LGA and Hawkesbury LGA.  
 
Conditions under the Local Government Act 1993 and the Local Government Regulations 2005, 
prevent the sale and restrict leasing of ‘Community’ land. The conditions restrict the maximum 
lease term and require categorisation of the sites with concurrent uses and plans of 
management. The current “Community” classification also prevents the sites from being used by 
HCC for operational purposes that would otherwise be permissible with development consent 
under Penrith LEP 2010. These conditions have restricted HCC’s ability to lease the subject sites 
for agricultural and residential purposes or use the sites in a manner which would allow them to 
be self-sustaining. 
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This Planning Proposal will enable HCC to utilise, lease and manage the subject sites whilst the 
Waste Management Facility is in operation and as the facility evolves in the future.  
 
This Planning Proposal has been prepared in accordance with: 

• Section 3.33 of the Environmental Planning and Assessment Act 1979; 
• NSW Department of Planning, Industry and Environment publications ‘A guide to 

preparing Planning Proposals’ and ‘A guide to preparing local environmental plans’; 
and 

• NSW Department of Planning, Industry and Environment Practice Note PN16-001 
‘Classification and reclassification of public land through a local environmental plan’. 

 
The Planning Proposal is structured as follows: 

• Section 1 - provides an overview and background to the proposal, including detailed 
site description; 

• Section 2 - describes the intended outcomes; 
• Section 3 - provides an explanation of the possible provisions; 
• Section 4 - documents the justification for the proposal; 
• Section 5 - addresses mapping associated with the proposal;  
• Section 6 - outlines the community consultation requirements; and  
• Section 7 - suggests a project timeline. 

 
Appendix A includes Practice Note PN 16-001- ‘Classification and reclassification of public land 
through a local environmental plan’ and responses to the Practice Note checklist. 
 

2. Site Description 
 
The subject land is made up of seven lots located on the southern edge of the Hawkesbury City 
Waste Facility (Waste Facility) along The Driftway. Five of the lots are adjoining with the other 
two being separated.  The subject site has an area of 12.71ha.  
 
The general land use that surrounds the subject sites includes rural- residential properties with a 
mix of grazing, hobby farming, residential living and the like. To the north is the Waste Facility. 
The subject site contains derelict buildings with some remaining evidence of previous habitation. 
Two of the sites contain dwellings in various states of disrepair and a number contain removable 
storage as well as other miscellaneous items.  
 
The subject land is generally flat and low lying, with a gentle slope to the east and west with site 
2 being the high point.  Low points are located in the western portion of the site on site 7 where 
two dams and a detention basin has been constructed to take advantage of a natural 
watercourse. These dams and the one located at the southern end of site 5 are currently dry and 
silted up. The other low point at the eastern end of site 1 adjoins Rickabys Creek.   
 
The majority of the subject site has been previously cleared and disturbed from past rural and 
rural-residential uses.  Vegetation is concentrated adjacent to the road frontage (along The 
Driftway) or as clumps of scattered and disturbed Shale Plains Woodland throughout the site.  
The area is dominated by exotic groundcover species with 2-6 Reynolds Road which also adjoins 
a HCC reserve being the only site to contain other vegetation types, being an area of Alluvial 
Woodland in the eastern part of that land.  2-8 The Driftway is also dominated by exotic 
vegetation in the form of introduced pine trees.  
 
The lots (that make up the subject site) are highlighted in Figure 1 below. The lot between 
subject sites 2 and 3 (Lot 23 Sec D DP 25020) is not included in the subject sites as it remains in 
private ownership and contains a dwelling and associated outbuildings.  
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Figure 1 – Subject Land indicating respective site areas  
 
 
Site photographs of the subject land are shown in Figure 2 overleaf. 
  

N 
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View north-east from Lot 18 frontage to 
Waste Facility.   

 

View east from Lot 18 frontage along The 

Driftway 

 
View to Waste Facility Entrance from Lot 24 
frontage 

 
View of Lot 21 from The Driftway. 
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View south along boundary of Lot 18 & 19 

 

Lot 24 from corner of Reynolds Road & The 

Driftway 

 
View south from The Driftway along boundary 
of Lot 24. 

 

Waste Facility Entry Signage indicating hours 

of operation. 

 
 Figure 2 – Site Photographs 
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3. Background 
 
The sites are located on the edge of a large lot rural residential area adjacent to the Hawkesbury 
City Waste Management Facility, within the Penrith LGA. Bligh Park contains the closest 
commercial centre, which is approximately 2.5km away by road. The subject site is shown on the 
Locality Plan in 3 below. 
 

  
Figure 3 - Locality Plan  

 
The site has a combined area of 12.71ha and is largely vacant, however there are a number of 
derelict buildings (ie. unoccupied sheds, garages and dwellings) and vegetated areas across the 
site. 
 
Most of the subject site is zoned RU4 Primary Production Small Lots under Penrith LEP 2010 
with a small section of E2 Environmental Conservation and is currently classified as ‘community’ 
land (under the Local Government Act, 1993). The current zoning is shown in figure 4 below. 
 

 
Figure 4 – Current Zoning Map (extract from Planning Portal website) 

Subject land boundaries 

Subject land 
boundaries 

Londonderry 

Bligh Park 

 

https://www.planningportal.nsw.gov.au/spatialviewer/#/find-a-property/address
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The subject sites were purchased by HCC between 1997 and 2001 to form a 250m buffer 
between residential dwellings and HCC’s Waste Management Facility. This was proposed to 
comply with the NSW Environment Protection Authority (EPA) “Environmental Guidelines, Solid 
Waste Landfills, Second Edition”.  
 
At the time of purchase, no action was taken by HCC to reclassify the subject sites as 
‘Operational’ land’ under the Local Government Act 1993, and therefore by default they are 
classified as ‘Community’ land. 
 
The properties have historically been leased for rural and residential purposes by HCC.  A 
“History of Dealings” for the site is provided as Appendix 2. 
 
As the Local Government Act 1993 restricts the use of the sites while they are classified as 
“Community” land, the sites can’t be managed for the purposes for which they was acquired by 
HCC. Hence, the need for this Planning Proposal to reclassify the subject site to “Operational” 
land.  
 
At its meeting of 11 March 2008, Hawkesbury City Council considered a report and resolved to 
reclassify the subject site. The report and minutes of this meeting are provided as Appendix 3. 
This Planning Proposal is consistent with the Council resolution. 
 

The Waste Management Facility has a projected lifespan under its current operational model 
of 15-20 years, beyond which it is likely to transition into a waste transfer facility and may not 
require a buffer.  
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Part 1 – Objectives or Intended Outcomes 

The objective of this Planning Proposal is to amend Penrith Local Environmental Plan 2010 to 
reclassify the seven (7) subject sites (detailed in Table 1) from Community to Operational land. 
 
This will allow HCC to consider the future use of all sites to realise the objectives of the existing 
zones. HCC do not intend to use the sites for residential purposes until the Hawkesbury City 
Council Waste Management Facility ceases to operate as a landfill site.  
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Part 2 – Explanation of Provisions 

The objectives and intended outcomes of the planning proposal will be achieved by amending 
Penrith Local Environmental Plan (PLEP) 2010. The proposed changes are presented in this 
Part of the Planning Proposal.  
 
The intended outcome will be achieved by amending PLEP 2010, as outlined below: 
 

Schedule 4 Classification and reclassification of public land 
Part 1 Land classified, or reclassified, as operational land – no interests changed 

Column 1 Column 2 

Locality 
Description 

Londonderry 
Lot 1 DP 25981 Reynolds Road and Lots 
18, 19, 20, 21, 22 & 24 Sec D DP 25020, 
The Driftway, Londonderry. 
Combined area of 12.71ha.  

 
The ‘Deposited Plans’ and ‘Certificate(s) of Title’ provided as Appendix 2 identify that Site 1 (Lot 
1, DP 25981) is partly affected by an ‘easement for transmission line’ (W168632). This interest is 
not proposed to be discharged by the Planning Proposal.  
 
The Certificate(s) of Title also identify “1 RESERVATIONS AND CONDITIONS IN THE CROWN 
GRANT(S)” applying to each Lot. The conditions and reservations in the Crown Grants (also 
provided in Appendix 2)  are not proposed to be discharged by the Planning Proposal under 
Local Government Act 1993 s.30(1)(a). 
 
There are no other mechanisms that would enable the intended outcomes of the Planning 
Proposal to be achieved.  The use of the land as a buffer to the Waste Facility is not consistent 
with the Local Government Act 1993 objectives for ‘Community’ land.  The retention of the 
‘Community’ land classification and preparation of a Plan of Management to enable HCC to use 
the land for purposes compatible with the buffer, is not considered appropriate in this case.   
 
This is because classification as ‘Community’ land generally: 

• reflects the importance of the land to the community due to its use or special feature; 
and, 

• relates to land intended for public access and use.   
 
The proposed changes to Penrith LEP 2010 are considered to be the most effective way to 
ensure that the subject sites can be effectively managed and utilised by Hawkesbury City Council 
during and beyond the lifespan of the Waste Facility. It is considered that the ‘community’ 
classification is not appropriate for managing manage economic, social and environmental 
considerations for the sites.  
 
The alternative is the continued lease of the land while it remains under a ‘Community’ 
classification. The Local Government Act 1993 and the Local Government Regulations 2005 
prevent the sale and restrict leasing of ‘Community’ land. The conditions restrict the maximum 
lease term and require categorisation of the sites with concurrent uses and plans of 
management. These conditions restrict HCC’s ability to lease the subject sites for agricultural or 
residential purposes in a manner which would allow the sites to be self-sustaining. 
 
The proposed reclassification will not facilitate additional jobs or dwellings beyond what is 
already permissible under the existing controls. 
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Part 3 – Justification 

This part of the Planning Proposal identifies the need for the proposed amendments to Penrith 
LEP 2010, the relationship with the strategic planning framework, the impacts of the proposed 
changes, and State and Commonwealth interests.  
 
As this Planning Proposal seeks a reclassification of public land, Practice Note PN 16-001- 
Classification and Reclassification of Public Land through a Local Environmental Plan and the 
related Reclassification Checklist have been provided as Appendix 3, with a supporting History of 
Dealings for the sites provided as Appendix 4. 
 
 

Section A – Need for the Planning Proposal 
 

Q1. Is the planning proposal a result of an endorsed local strategic planning statement, 
strategic study or report? 
 

Yes.  The Planning Proposal is the result of the following strategic studies or reports. 
 
Hawkesbury City Council Report (2008) 

At its meeting of 11 March 2008, Hawkesbury City Council resolved to reclassify the subject site 
to optimise its use in accordance with s. 27(2) of the Local Government Act 1993. 
This was following a Review of HCC Records which indicated that at the time of acquisition, no 
action was taken to have the properties classified as ‘Operational’ land, resulting in them 
automatically being classified as ‘Community’ land. This HCC report is provided as Appendix 1. 
 
Hawkesbury City Council Property Development Strategy 

Hawkesbury City Council’s Property Development Strategy identified the subject lands as a 
strategic site. This strategy recommends the maximisation of the use of, and return from, 
strategic sites.  
 
HCC’s strategic planning framework includes an overarching Community Plan and Delivery 
Program / Operational Plan that outlines how revenue is raised and how funds are used. 
 
In 2015, HCC was one of seven metropolitan Councils deemed ‘Fit for the Future’ by the 
Independent Pricing and Regulatory Tribunal (IPART). This assessment was based on a set of 
criteria around sustainability, effective infrastructure and service management, efficiency, and 
scale and capacity. 
 
HCC has committed to a number of strategies to deliver ongoing productivity improvements to 
meet the criteria set by IPART. One of these strategies is to review HCC's property and assets to 
identify non-performing and surplus properties for sale or disposal. Whilst HCC is not currently 
considering disposing of the subject lands due to the nature of their acquisition, the 
reclassification to operational would allow HCC to generate an income from the sites, with a use 
compatible with the 250m landfill buffer. 
 
HCC's Community Strategic Plan identifies at strategy 4.2.1 that: 
"Our community's current and future utility infrastructure needs (including waste) are identified 
and delivered." 
 
The subject lands respond to these needs, in that they support existing guidelines relating to the 
operation of the waste facility. Should any of the subject sites be divested or developed, all 
proceeds will be retained in the HCC domestic waste reserve, which funded the initial purchase 
of the properties and supports the operation of the waste facility. In this way, any income 
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generated from the sale or development of the sites will directly contribute to infrastructure 
needs, or will be re-invested to generate an ongoing income stream for this purpose.   
 

Q2. Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 
 

The Planning Proposal is considered to be the best means of achieving the intended outcomes.   
 
The proposed reclassification will: 

 Enable the subject site to be used for its intended purpose as a buffer whilst also 
providing an opportunity for Hawkesbury City Council to effectively manage the land 
asset in a manner that is compatible with an Operational classification; 

 Be consistent with a HCC resolution; 

 Not impact the environmental attributes of the land; 

 Allow for the economic utilisation of the land; and, 

 Assist Hawkesbury City Council with better planning and future management of HCC 
owned assets. 
 

The use of the land as a buffer to the Waste Facility is not consistent with the Local Government 
Act 1993 objectives for ‘Community’ land.  The retention of the ‘Community’ land classification 
and preparation of a Plan of Management to enable HCC to use the land for purposes 
compatible with the buffer, is not considered appropriate in this case because classification as 
‘Community’ land is intended to: 

 reflect the importance of the land to the community due to its use or special feature; and, 

 relate to land intended for public access and use.   

The alternative of reclassifying the sites after the waste facility ceases to operate as a landfill site 
is also not considered suitable in this case. There is no set timeframe for the change of use for 
the Waste Facility to occur and this option would, in the meantime, prevent HCC from utilising the 
sites in a manner that is consistent with their stated objectives for the sites. 
 
Conditions under the Local Government Act 1993 and the Local Government Regulations 2005, 
prevent the sale and restrict leasing of ‘Community’ land. The conditions restrict the maximum 
lease term and require categorisation of the sites with concurrent uses and plans of 
management. These conditions have restricted HCC’s ability to lease the subject sites for 
agricultural and residential purposes in a manner which would allow the sites to be self-
sustaining. 
 
 

Section B – Relationship to Strategic Planning Framework 
 

Q3. Will the planning proposal give effect to the objectives and actions of the applicable 
regional, or district plan or strategy (including any exhibited draft plans or strategies)? 
 

Yes.  The Planning Proposal is consistent with the following plans and strategies: 
 
Greater Sydney Region Plan 
The Greater Sydney Commission is an independent body established by the NSW Government 
in 2016 to manage planning for the Sydney Metropolitan Area.  
 
In March 2018, the Commission released the Greater Sydney Region Plan, which replaces ‘A 
Plan for Growing Sydney’ as the plan to accommodate 8 million people by 2056 in a more 
productive, liveable and sustainable global city.     
 

https://www.greater.sydney/metropolis-of-three-cities
https://www.greater.sydney/metropolis-of-three-cities
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The plan is based on a ‘three city – one metropolis’ approach with the cities being: Eastern 
Harbour, Central River and Western Parkland.  Each city, whilst well-connected to the others, is 
intended to be largely self-sufficient with 70% of residents being within 30 minutes of work, study, 
services and ’great places’.  This will help to encourage the spread of jobs away from the Sydney 
CBD and to the west of the City.  
 
The subject site is on the ‘Western Parkland City’, sitting on the urban fringe of the Sydney 
‘metropolis’. 
 
This Planning Proposal will support the Infrastructure Directions and Liveability Directions 
included in the Greater Sydney Region Plan, by supporting the management of a key Waste 
Management Facility, providing long term services and infrastructure that meet the changing 
needs of the community.  This is consistent with the intent of the Greater Sydney Region Plan. 
 
The planning proposal is consistent with the actions of the Greater Sydney Region Plan as 
follows: 
 
Direction  Consistency 

Direction – Jobs and Skills for the City 
Objective 24: Economic sectors are targeted 
for success. 
 

The Planning Proposal is consistent with 
this Direction and relevant Objectives of the 
Plan.  
The Planning Proposal will facilitate 
reclassification of the land to operational 
land to allow HCC to lease the subject site 
whilst ensuring its continued operation as a 
buffer to the Waste Facility.  
The reclassification of the subject site will 
allow local economic sectors that both relate 
to, and can co-locate with, waste 
management to be potentially targeted in 
the context of the lease of the land. 

 
Western City District Plan 
The Greater Sydney Commission’s ‘Western City District Plan’ (released in March 2018) 
provides a 20 year vision for this precinct – which encompasses the Blue Mountains, 
Hawkesbury, Penrith, Camden, Campbelltown, Fairfield, Liverpool and Wollondilly council areas.  
The district plan provides detail on how the objectives for Greater Sydney can be achieved – i.e. 
being a more productive, liveable and sustainable global city. 
 
The Planning Proposal is consistent with the actions of Western City District Plan as follows: 
 
Direction/ Planning Priority Consistency 

Planning Priority W1: Planning for a city 
supported by infrastructure. 
Planning Priority W11: Growing investment, 
business opportunities and jobs in strategic 
centres. 
Planning Priority W19: Reducing carbon 
emissions and managing energy, water and 
waste efficiently. 
 
 
  

The Planning Proposal is consistent with the 
broad intent of this district plan.  Specifically, 
the Planning Proposal supports the key 
direction of “creating the conditions for a 
stronger economy” with the subject site 
providing opportunity for HCC to lease a 
large area of land and ensure its continued 
operation as a buffer to the Waste Facility.  
The reclassification of the subject site will 
support the ongoing operation of the Waste 
Facility and allow local economic sectors 
that both relate to, and can co-locate with, 
waste management to be potentially 
targeted in the context of the lease of the 
land. 

https://www.greater.sydney/western-city-district-plan
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The Waste Facility has a projected lifespan 
under its current operational model of 15-20 
years beyond which it is likely to transition 
into a transfer facility.  The ongoing 
provision of waste infrastructure is 
supported by Planning Priorities W1, W11 
and W19 in the district plan. 

 
The site also forms part of the Metropolitan Rural Area identified by the district Plan. The plan 
seeks to protect the environmental, social and economic values of the 
Metropolitan Rural Area. 
 

Q4. Will the planning proposal give effect to a council’s endorsed local strategic planning 
statement, or another endorsed local strategy or strategic plan? 
 
Yes.  The Planning Proposal is consistent with the following local strategies. 
 
Hawkesbury Strategic Community Plan - The Hawkesbury 2036.... It's Our Future 
The Hawkesbury Community Strategic Plan (CSP) includes the following key strategies that this 
Planning Proposal is consistent with: 

• 4.2.1 – Our communities current and future utility infrastructure needs (including 
waste) are identified and delivered – this Planning Proposal helps to ensure the 
ongoing operation of the Waste Facility and may provide for related industries to be 
co-located as waste technology continues to change over time. 

• 5.15 - The needs of our community will be reflected in Local, State and Regional 
Plans – this Planning Proposal is the result of landowner/ community request to 
ensure HCC purchased properties (in Penrith LGA) that were being impacted by the 
operation of the Waste Facility. 

• 5.7 & 5.8 – Economic Development & Increase the range of local industry 
opportunities and provide effective support to continued growth – this Planning 
Proposal will result in the potential lease of the subject lands to ensure economic 
return on the land to HCC and opportunity for appropriate local businesses to use/ 
operate from the site (subject to the environmental constraints of the lands and any 
necessary approvals processes).  

 
Penrith City Council’s strategic planning framework consists of the following documents:  

• Community Plan;  
• Community Engagement Strategy;  
• Delivery Program and Operational Plan;  
• Resourcing Strategy;  
• City Strategy; and,  
• Other - Cooling the City Strategy.  
 
 

Penrith Community Plan 2017 
The document of most relevance to this Planning Proposal is the Community Plan, which 
identifies the community’s long-term aspirations for Penrith City, with outcomes and strategies to 
achieve this. The Penrith Community Plan (CP) includes the following key strategies that this 
Planning Proposal is consistent with: 
 

• 1.1 Attract investment to grow the economy and increase the range of businesses 
operating in the region – this Planning Proposal helps Hawkesbury City Council ensure 
land they own in Penrith City Council continues to be used as a buffer to the Waste 
Facility and can be leased and used for compatible purposes, including those that may 
be envisaged by local businesses. 

• 2.1 Facilitate development in the City that considers the current and future needs of our 
community - this Planning Proposal helps Hawkesbury City Council ensure land they own 

https://www.hawkesbury.nsw.gov.au/__data/assets/pdf_file/0020/57521/HCC-Comm-strategic-plan-2017-8may-print.pdf
https://www.penrithcity.nsw.gov.au/images/documents/council/our-organisation/Community_Plan.pdf
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in Penrith City Council continues to be used as a buffer to the Waste Facility and can be 
leased and used for purposes to meet the needs of residents in both LGAs. 

 
Penrith City Strategy 
The Penrith City Strategy seeks to help build a sustainable future for the Penrith community. It 
does this by summarising the key issues facing the LGA over the last 10-20 years, and outlining 
how PCC will respond. The issues and policy responses in the Penrith City Strategy inform the 
Community Plan and PCC’s 4-year Delivery Program.  
 
The proposal may also assist in achieving the delivery of Penrith City Council’s policy response 
for Jobs and Economy which aims to attract strategic investment, facilitate employment diversity 
and growth, promote job clusters and encourage local workforce skills and training. It may also 
contribute to Penrith City Council’s policy response for Infrastructure Delivery which aims to 
facilitate the infrastructure necessary to sustain past and planned growth in the City and 
Environment which aims to protect the native biological diversity of the City. The proposal 
contribute to these outcomes by making the rural land available for these purposes. The Penrith 
City Strategy will be superseded when Penrith’s Local Strategic Planning Statement is endorsed 
and adopted.  
 
Penrith Local Environmental Plan 2010 and Development Control Plan 2014 

 Existing Planning Controls PLEP 2010 

Site 1 
Lot 1 DP 25981 

• Zoned as RU4 - Primary Production Small Lots  
• Eastern edge of the site Zoned E2 - Environmental 

Conservation.  
• Minimum Lot Size of 2 Hectares 

Sites 2 to 7 
Lots 18, 19, 20, 21, 22 & 24 Sec 
D DP 25020 
 

• Zoned as RU4 - Primary Production Small Lots  
• Minimum Lot Size of 2 Hectares  

 
The sites may be developed for rural or residential purposes under Penrith LEP 2010. The 
Planning Proposal does not seek to vary any of the existing planning controls of Penrith LEP 
2010, as outlined above. Further, any future development of the site would be subject to the 
existing controls in Penrith Development Control Plan 2014. This will ensure that any future 
development is of an appropriate scale, sensitive to the character of the area and in line with 
community expectations.  
 
The Planning Proposal closely aligns with a number of the aims of Penrith LEP 2010, outlined 
below.  
 

Clause Comment 

2 (a) to provide the mechanism and planning 
framework for the management, orderly and 
economic development, and conservation of 
land in Penrith 
 

The Planning Proposal is an initiative to 
manage Hawkesbury City Council’s property 
portfolio more efficiently. It will enable orderly 
development of land that was not purchased 
to be used for community purpose.  
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2 (b) to promote development that is 
consistent with the Council’s vision for 
Penrith, namely, one of a sustainable and 
prosperous region with harmony of urban and 
rural qualities and with a strong commitment 
to healthy and safe communities and 
environmental protection and enhancement, 
 

Use of the sites in a manner consistent with 
their zoning will enable the desired rural 
vision and economic benefit for the sites to be 
achieved, and will allow improved 
maintenance for better ecological outcomes.    

2 (c) to accommodate and support Penrith’s 
future population growth by providing a 
diversity of housing types, in areas well 
located with regard to services, facilities and 
transport, that meet the current and emerging 
needs of Penrith’s communities and 
safeguard residential amenity 
 

Realisation of the intentions of the existing 
RU4 zoning will contribute to the supply of 
housing in in the area after the properties are 
no longer required as a buffer to the Waste 
facility. Any future development outcomes will 
be subject to Penrith Development Control 
Plan 2014 and operational conditions for the 
Waste Facility, which will safeguard 
residential amenity.  
 

2 (d)  to foster viable employment, transport, 
education, agricultural production and future 
investment opportunities and recreational 
activities that are suitable for the needs and 
skills of residents, the workforce and visitors, 
allowing Penrith to fulfil its role as a regional 
city in the Sydney Metropolitan Region 

The Planning Proposal will enable more 
efficient land use, encouraging employment 
and agricultural uses and eventually housing 
supply, suited to the needs and skills of the 
residents.   

 
In summary, the proposal has strategic merit. It is consistent with the strategic planning 
framework that applies to the site, both in relation to Hawkesbury City Council and Penrith City 
Council.  
 
The subject site is not well configured, accessible or located in proximity to centres that would 
benefit from the lands being used for community purpose, under the current land classification. 
And, no such purpose or use is indicated in a local strategy or strategic plan, for either 
Hawkesbury City or Penrith City Council. 
 

Q5. Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 
 
Yes, the Planning Proposal is consistent with all relevant state environmental planning policies 
(SEPPs).  Those that are directly relevant to the Planning Proposal are addressed below.  For a 
complete checklist of SEPPs, refer to Appendix 5. 
 
SEPP (Primary Production & Rural Development) 2019 
The relevant aims of the Primary Production & Rural Development SEPP are to facilitate the 
orderly and economic use and development of rural lands for rural and related purposes, and to 
implement measures designed to reduce land use conflicts. 
The Planning Proposal does not propose to rezone the rural zoned land, but rather reclassifies 
rural land that is not being utilised for agricultural or other rural related purposes.  Any future 
lease arrangements or changes to uses of the land subject lands will address potential land use 
conflicts via the statutory planning process. 
 
SEPP (Vegetation in Non-Rural Areas) 2017) 
The Vegetation SEPP repeals clause 5.9 and 5.9AA of the Standard Instrument - Principal Local 
Environmental Plan and substantially reproduces the effect of these clauses in the Vegetation 
SEPP. 
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The Vegetation SEPP regulates clearing of native vegetation on urban land and land zoned for 
environmental conservation/management that does not require development consent, and 
applies to that part of the subject site zoned E2 Environmental Conservation. The Planning 
Proposal does not propose to clear or disturb any of the vegetation located on that part of the site 
zoned E2 Environmental Conservation. 
 
SREP No. 20 – Hawkesbury-Nepean River (No. 2 1997) – Deemed SEPP 
The aim of this deemed SEPP is to ensure impacts of future land uses are considered in a 
regional context, via a series of planning policies, strategies and development controls.  As 
planning continues for the subject lands the impacts on the Hawkesbury-Nepean will continue to 
be considered, and ultimately addressed in any future strategic and/or statutory planning 
process.  
 

Q6. Is the Planning Proposal consistent with applicable Ministerial Directions (s.9.1 
directions)? 
 

The Planning Proposal is generally consistent with applicable Ministerial Directions.  The 
Section 9.1 Directions that are relevant to the Planning Proposal are detailed below.  For a 
complete checklist of Section 9.1 Directions, refer to Appendix 6. 
 
Employment & Resources – 1.2 Rural Zones 
The Planning Proposal does not rezone land from a rural zone to a residential, business, 
industrial, village or tourist zone and does not contain provisions that will increase the 
permissible density of land within a rural zone.  Rather it reclassifies RU4 zoned land. The 
Planning Proposal is therefore consistent with this s.9.1 direction. 
 
Employment & Resources - 1.4 Rural Lands 
The Planning Proposal does not propose to rezone the subject lands, nor change the minimum 
lot size of the land.  The Planning Proposal facilitates the reclassification of the land to enable it 
to be continue to be used for the purpose it was acquired by Hawkesbury City Council.  
 
Environment and Heritage – 2.1 Environment Protection Zones 
A small area in the eastern part of the subject lands to which the Planning Proposal applies is 
zoned E2 Environmental Conservation.  The Planning Proposal proposes to reclassify the 
subject lands, and therefore will not reduce the environmental protection standards that apply to 
the land. The Planning Proposal is therefore consistent with this s.9.1 direction. 
 
Hazard and Risk – 4.4 Planning for Bushfire Protection 
Concurrence from the NSW Rural Fire Service Commissioner may need to be sought to address 
this Direction as no study has been completed to determine consistency with the Planning for 
Bushfire Protection Guidelines. The subject land is mapped as “bushfire prone land”.  
 
The Planning Proposal does not alter the controls that will continue to apply to bushfire prone 
land. Further, the Planning Proposal is for the reclassification of the subject land and does not 
propose any development.  Further action will be required after a Gateway Determination is 
received to address this 9.1 direction 
 
Regional Planning - 5.10 Implementation of Regional Plans 
As discussed in Section 4.2 the Planning Proposal is consistent with the ‘Greater Sydney Region 
Plan – Our Greater Sydney 2056’.  The Planning Proposal is therefore consistent with this s.9.1 
direction. 
 
Local Plan Making - 6.1 Approval and Referral Requirements  
The Planning Proposal does not include new or proposed provisions that require concurrence, 
consultation or referral of development applications to a Minister or public authority.  The 
Planning Proposal is therefore consistent with this s.9.1 direction. 
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Local Plan Making – 6.3 Site Specific Provisions 
The Planning Proposal is for reclassification of the subject site and will not change the land uses 
than can be carried out on the land.  The Planning Proposal does not contain additional site 
specific planning controls for a proposed land use.  The Planning Proposal is therefore consistent 
with this s.9.1 direction. 
 
Metropolitan Planning - 7.1 Implementation of ‘A Plan For Growing Sydney’  
As discussed in Section 4.2, the Planning Proposal is consistent with the Greater Sydney Region 
Plan – Our Greater Sydney 2056, which replaces ‘A Plan for Growing Sydney’.  The Planning 
Proposal is therefore consistent with this s.9.1 direction. 
 
 

Section C – Environmental, Social and Economic Impacts 
 

Q7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 
 
The subject lands are largely cleared but do contain some vegetated areas along the site 
boundaries and in scattered clumps.  This vegetation is a mix of predominantly introduced 
species with some native species.  However, no threatened species are recorded on site and 
habitat for threatened species is observed to be of low quality in the Rapid Ecological 
Assessment report provided as Appendix 7. 
 
The intent of the proposed reclassification is to facilitate the management and use of the subject 
site as a buffer to the adjacent Waste Facility, whilst also providing an opportunity for 
Hawkesbury City Council to effectively manage the land asset.  The planning proposal will not 
alter any other development controls in a manner such that there would be adverse impacts on 
critical habitat or threatened species, populations or ecological communities, or their habitats 
species, populations, or ecological communities.  
 
Therefore, there are no likely impacts on threatened species or ecological communities that 
would preclude the reclassification of the subject site.  Any future development of the land is 
similarly unlikely to have such impacts and these can be appropriately managed through HCC's 
more detailed planning and leasing processes.   
 

Q8. Are there any other likely environmental effects as a result of the Planning Proposal 
and how are they proposed to be managed? 

 
The planning proposal seeks only to reclassify the subject site and will not have any 
environmental effects.  The reclassification will enable the subject site to be leased and 
potentially developed in the future, however, any future impacts will be managed through existing 
statutory planning process. 
 
Waste Facility Operation 
The operation of the Hawkesbury City Council Waste Management Facility is not planned to 
impose on the subject sites. The sites were acquired as a 250m buffer to residential dwellings 
under the NSW Environmental Protection Authority Environmental Guidelines, Solid Waste 
Landfills, Second Edition 2016 and currently serve this purpose.   
 
HCC continue to lease the Waste Facility from Western Sydney University (who have care and 
control of the Crown Land) on a monthly basis and will consider the future use of the Waste 
Facility as part of a Waste Options Strategy (yet to be commenced). The current operation of the 
Waste Facility is carried out under an EPA licence and HCC’s Landfill Environmental 
Management Plan (LEMP). The LEMP is due to be updated in the next 18 months - 2 years.  
 

https://www.epa.nsw.gov.au/~/media/EPA/Corporate%20Site/resources/waste/solid-waste-landfill-guidelines-160259.ashx
https://www.epa.nsw.gov.au/~/media/EPA/Corporate%20Site/resources/waste/solid-waste-landfill-guidelines-160259.ashx
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In the short-medium term, the Waste Facility will continue to require a buffer. However, the 
immediate impact of waste activities on the subject site is reducing due to the changing landfilling 
activities and locations and the establishment of a Waste Transfer Station on site. 
 
The current Hawkesbury City Waste Management Facility EPA License and Landfill 
Environmental Management Plan provided as Appendix 8 provide environmental management 
responses for the Waste Facility site. If any changes to the current use of the subject sites is 
planned, additional approvals, development applications or a new or amended EPA License and 
LEMP may be required. These ensure that any future uses of the subject sites are appropriate to 
the local context and that plans consider existing and future planning and environmental controls. 
 
Urban Heat 

Any future development proposal must demonstrate consistency with Penrith City Council’s 
adopted ‘Cooling the City Strategy’. 
 
Flooding 
All of the sites except 2-8 The Driftway (Lot 24 Sec D DP 25020) are identified as flood prone by 
the Hawkesbury-Nepean Valley flood risk analysis tool on the State Emergency Services website 
(https://www.ses.nsw.gov.au/hawkesbury-nepean-floods) and in the Penrith City Council 
Overland Flow Flood Overview Study (2006). This study also indicates that 2-6 Reynolds Road, 
Londonderry (Lot 1 DP 25981) is subject to Flood Planning Area controls, as shown in 4 below.   
 

 
Penrith City Council Overland Flow Flood Overview Study (2006) 

Figure 4 – Flood Map  

 
Clause 7.2 Flood Planning in the Penrith LEP 2010 applies to this site. Any future development 
on the subject sites would need to comply with the flood related controls in this clause and will be 
considered as part of existing statutory planning process. 
 
Bushfire 

Penrith City Council LGA - Bush Fire Prone Land Map indicates the entire subject site is 
“bushfire prone”, with the majority of the land being mapped as Vegetation Category 2 and a 
small part of Lot 1 DP 25981 being mapped as Vegetation Category 1, as shown on Penrith City 
Council LGA - Bush Fire Prone Land Map (Penrith City Council website) 

Flood Planning Area 

Zoning in PLEP 2010 

 
    Local Government Area Boundary 

Subject land boundaries 

https://www.ses.nsw.gov.au/hawkesbury-nepean-floods
https://www.penrithcity.nsw.gov.au/services/other-services/floodplain-management
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Figure 5 below.  Any future development on the subject site would need to comply with the 
bushfire related controls and will be considered as part of Council’s statutory planning process. 
Further action will be required after a Gateway Determination is received to address 9.1 Direction 
4.4, Planning for Bushfire Prevention.   
 

 

Penrith City Council LGA - Bush Fire Prone Land Map (Penrith City Council website) 

Figure 5 - Bushfire Prone Land Map extract 

 

Q9. Has the Planning Proposal adequately addressed any social and economic effects? 
 
Yes.  This Planning Proposal will provide beneficial economic and social effects in the Penrith 
City and Hawkesbury City communities for the following reasons:  

• the Planning Proposal is consistent with the purpose for which HCC acquired the subject 
lands, being the provision of a buffer for the Waste Facility whilst also providing an 
opportunity for Hawkesbury City Council to effectively manage the land asset; 

• the Planning Proposal is consistent with regional and local strategies applying to both 
Hawkesbury City Council and Penrith City Council; 

• the Planning Proposal will facilitate ongoing planning and operation of infrastructure to 
service the needs of the community, through ensuring Hawkesbury City Council can 
lease and better manage the subject site as a buffer to the Waste Facility.  This will 
create improved amenity for neighbours and the local community;   

• the Planning Proposal provides an opportunity to appropriately lease the underutilised 
sites and therefore improve economic vitality; and, 

• the Planning Proposal will enable positive social and economic outcomes for the area 
including through improved management of the subject site. 

 
 

Section D – State and Commonwealth Interests  
 

Q10. Is there adequate public infrastructure for the Planning Proposal? 

 

Subject land boundaries 

https://www.penrithcity.nsw.gov.au/news/bushfire-prone-land-map-updated
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This Planning Proposal seeks only to reclassify the subject site to ‘Operational land’. It will not 
increase or create additional demand for public infrastructure. 
 
Any subsequent proposal to lease or use the land will need to address the suitability and the 
adequacy of current infrastructure, proposed funding and delivering solutions to overcome any 
identified shortfall. 
 

Q11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 
 

State and Commonwealth authorities will be consulted in accordance with Schedule 1, Clause 4 
of the Environmental Planning and Assessment Act 1979 following the outcomes of the gateway 
determination. 
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Part 4 – Mapping  

This Planning Proposal does not seek a mapping amendment to Penrith LEP 2010. 
 
Below, Figures 7 and 8 show Zoning and Minimum Lot Size Controls from Penrith Local 
Environmental Plan (PLEP) 2010 applying to the sites.  
 

 
Figure 7 – Zoning Map Extract from Penrith Local Environmental Plan 2010 

 

 
Figure 8 – Minimum Lot Size Map Extract from Penrith Local Environmental Plan 2010 

Zoning in PLEP 2010 

 
    RU4 - Primary Production Small Lots 
  
    E2 – Environmental Protection 

 
    Local Government Area Boundary 

Minimum Lot Size in PLEP 2010 

 
    20000 (2 ha) 

 
    Local Government Area Boundary 

Subject land boundaries 

Subject land boundaries 
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Part 5 – Community Consultation 

Penrith City Council will exhibit the Planning Proposal in accordance with the requirements of 
Schedule 1, Clause 4 of the Environmental Planning & Assessment Act 1979, the Department of 
Planning, Industry and Environment’s ‘Guide to Preparing Local Environmental Plans’. The 
exhibition will also comply with any other requirements determined by the Gateway determination 
under section 3.34 of the Environmental Planning and Assessment Act 1979. The Gateway 
Determination will outline the community consultation to be undertaken.   
 
As the proposal involves the reclassification of council-owned land, the Planning Proposal will be 
publicly exhibited for at least 28 days. This is the minimum consultation period for Planning 
Proposals to reclassify land, as per Planning and Environment LEP Practice Note PN16-001 – 
Classification and reclassification of public land through a LEP’ and the Department’s Guide to 
preparing local environmental plans. 
 
Penrith City Council proposes to notify interested parties of the Planning Proposal by: 

• Notice of the public exhibition in the local newspapers and on the Penrith City Council 
website.  

• Letters to adjoining and nearby land owners and occupiers. 
• Letters to relevant public authorities, including the adjoining Hawkesbury City Council in 

accordance with the requirements of the Gateway Determination. 
The planning proposal will be publicly exhibited at the Penrith Council Civic Centre, Penrith 
Library, Council’s St Marys Office and Library.  All exhibition material will be available on PCC’s 
website. 
 
A copy of the Department of Planning, Industry and Environment’s Practice Note PN16-001 – 
Classification and reclassification of public land through a local environmental plan is provided in 
Appendix 3. 
 
As the Planning Proposal seeks to reclassify land, Penrith City Council will also hold a public 
hearing in relation to the proposed reclassification of that land from 'community' to 'operational' 
as required under Schedule 1 , Clause 4 of the Environmental Planning and Assessment Act 
1979 and section 29 of the Local Government Act 1993.  This will give the community an 
additional opportunity to expand on written submissions and discuss issues with an independent 
person in a public forum. 
 
Practice Note PN16-001 – ‘Classification and reclassification of public land through a local 
environmental plan’ requires that the public hearing be held after the close of the exhibition 
period.  This allows the person chairing the hearing sufficient time to consider written 
submissions.  At least 21 days public notice is required before the hearing.  No later than four 
days after receiving a report from the person who chairs a public hearing, PCC must make a 
copy of the report available for inspection by the public as per section 47G of the Local 
Government Act 1993.  
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Part 6 - Project Timeline 

The project timeline will be subject to PCC and the State Government’s resources, but it is 
expected a Planning Proposal of this nature would be completed approximately 6 months from 
the date of the Gateway determination. 
 
The following table provides an indication of the expected timelines for progression of the 
Planning Proposal. 
 

Key Milestones Timeframe 

Gateway determination  January – February 2019 

Government agency consultation March 2020 

Public exhibition period April - May 2020 

Public hearing (for reclassification) June 2020 

Consideration of submissions/ report to PCC July 2020 

Submission to Department to finalise the LEP July 2020 

Anticipated publication of amendment to LEP 
2010/reclassification 

August 2020 
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Appendices  
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APPENDIX 1 
Hawkesbury City Council Ordinary Meeting Report 
and Meeting Minutes – 11 March 2008 
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APPENDIX 2 
Deposited Plans 25981 and 25020, 
 
Certificate(s) of Title for Lot 1 DP 25981 and Lots 
18, 19, 20, 21, 22 & 24 Sec D DP 25020, and 
 
Crown Grants applying to Lot 1 DP 25981 and 
Lots 18, 19, 20, 21, 22 & 24 Sec D DP 25020 
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Provided by CITEC Confirm

             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 1/25981
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:58 AM                1       12/5/1998

    LAND
    ----
    LOT 1 IN DEPOSITED PLAN 25981
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25981

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3978487)

    SECOND SCHEDULE (2 NOTIFICATIONS)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)
    2   W168632   EASEMENT FOR TRANSMISSION LINE AFFECTING THE PART
                  OF THE LAND WITHIN DESCRIBED SHOWN 4.57 METRES WIDE IN
                  DP453968

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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Provided on 19/07/2019 08:58 AM by CITEC Confirm

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning:
the information appearing under notations has not been formally recorded in the Register.

CITEC Confirm hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act, 1900.

Information contained in this document is provided by CITEC Confirm, ABN 52 566 829 700, confirm.com.au,
an approved NSW Information Broker.

© Office of the Registrar General 2019.
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 18/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                2       23/12/1997

    LAND
    ----
    LOT 18 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3690294)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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Provided on 19/07/2019 08:58 AM by CITEC Confirm

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning:
the information appearing under notations has not been formally recorded in the Register.

CITEC Confirm hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act, 1900.

Information contained in this document is provided by CITEC Confirm, ABN 52 566 829 700, confirm.com.au,
an approved NSW Information Broker.

© Office of the Registrar General 2019.
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 19/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                2       27/1/1998

    LAND
    ----
    LOT 19 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3752156)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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Provided on 19/07/2019 08:58 AM by CITEC Confirm

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning:
the information appearing under notations has not been formally recorded in the Register.

CITEC Confirm hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act, 1900.

Information contained in this document is provided by CITEC Confirm, ABN 52 566 829 700, confirm.com.au,
an approved NSW Information Broker.

© Office of the Registrar General 2019.
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 20/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                1       6/3/1998

    LAND
    ----
    LOT 20 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3840373)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 21/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                2       27/2/1998

    LAND
    ----
    LOT 21 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3825390)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 22/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                1       6/3/1998

    LAND
    ----
    LOT 22 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 3840372)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 24/D/25020
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               19/7/2019        8:59 AM                3       19/12/2001

    LAND
    ----
    LOT 24 OF SECTION D IN DEPOSITED PLAN 25020
       LOCAL GOVERNMENT AREA PENRITH
       PARISH OF LONDONDERRY   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP25020

    FIRST SCHEDULE
    --------------
    HAWKESBURY CITY COUNCIL                                 (T 8219716)

    SECOND SCHEDULE (1 NOTIFICATION)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    NOTATIONS
    ---------
    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
        COMPRISED IN THIS FOLIO.

    UNREGISTERED DEALINGS: NIL

            ***  END OF SEARCH  ***
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APPENDIX 3 
Practice Note PN 16-001- Classification and 
Reclassification of Public Land through a Local 
Environmental Plan and Reclassification Checklist 
  



 

LEP practice note 
LOCAL PLANNING 

 

Ref No. PN 16-001 

Issued 5 October 2016 

Related Supersedes PN 09-003 
 

Classification and reclassification of public land 
through a local environmental plan 
 
The purpose of this practice note is to update guidance on classifying and reclassifying public 
land through a local environmental plan (LEP). This practice note emphasises the need for 
councils to demonstrate strategic and site specific merit, includes a comprehensive information 
checklist and clarifies issues arising for public reserves and interests in land. It should be read 
in conjunction with A guide to preparing local environmental plans and A guide to preparing 
planning proposals.  
 
 

Classification of public land 
Public land is managed under the Local Government 
Act 1993 (LG Act) based on its classification. All public 
land must be classified as either community land or 
operational land (LG Act ss.25, 26). 

• Community land – is land council makes available 
for use by the general public, for example, parks, 
reserves or sports grounds. 

• Operational land – is land which facilitates the 
functions of council, and may not be open to the 
general public, for example, a works depot or 
council garage.  

Why classify public land? 

The purpose of classification is to identify clearly that 
land made available for use by the general public 
(community) and that land which need not 
(operational). How public land is classified determines 
the ease or difficulty a council can have dealings in 
public land, including its sale, leasing or licensing. It 
also provides for transparency in council’s strategic 
asset management or disposal of public land.  

Community land must not be sold, exchanged or 
otherwise disposed of by a council.  It can be leased, 

but there are restrictions on the grant of leases and 
licences, and also on the way community land can be 
used. A plan of management (PoM), adopted by 
council, is required for all community land, and details 
the specific uses and management of the land.  

There are no special restrictions on council powers to 
manage, develop, dispose, or change the nature and 
use of operational land. 

How is public land classified or reclassified? 

Depending on circumstances, this is undertaken by 
either: 

• council resolution under ss.31, 32, or 33 (through 
LG Act s.27(2)), or 

• an LEP under the Environmental Planning and 
Assessment Act (through LG Act s.27(1)). 

Councils are encouraged to classify or reclassify land 
by council resolution where suitable. 

  

What is public land? 
Public land is defined in the LG Act as any land 
(including a public reserve) vested in, or under 
council control. Exceptions include a public road, 
land to which the Crown Lands Act 1989 applies, a 
common, land subject to the Trustees of Schools of 
Arts Enabling Act 1902 or a regional park under the 
National Parks and Wildlife Act 1974. Classification of public land occurs when it is first 

acquired by a council and classified as either 
community or operational.  

Reclassification of public land occurs when its 
classification is changed from community to 
operational, or from operational to community. 
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Reclassification through an LEP 

Classification and reclassification of public land 
through an LEP is subject to both the local plan-
making process in the EP&A Act and the public land 
management requirements of the LG Act.  

A planning proposal to classify or reclassify public 
land, will need to be prepared in accordance with this 
practice note and the additional matters specified in 
Attachment 1 to this practice note. 

Reclassification through an LEP is the mechanism with 
which council can remove any public reserve status 
applying to land, as well as any interests affecting all 
or part of public land (LG Act s.30). 

It is critical that all interests are identified upfront as 
part of any planning proposal. If public land is 
reclassified from community to operational, without 
relevant interests being identified and discharged, then 
the land will need to be reclassified back to community 
(usually by council resolution under LG Act s.331) 
before being reclassified in a new planning proposal to 
operational, to explicitly discharge any interests. 

While a reclassification proposal to remove the public 
reserve status of land and/or discharge interests may 
not necessarily result in the immediate sale or disposal 
of the land, the community should be aware the public 
land in question is no longer protected under the LG 
Act from potential future sale once it has been 
reclassified to operational. 

Councils should obtain their own advice when 
proposing to discharge any interests and be aware that 
this may attract a claim for compensation under the 
Land Acquisition (Just Terms Compensation) Act 
1991. 

Where land has been dedicated to council by a State 
agency for a particular purpose and a trust exists, it is 
advisable for council to seek the views of that agency 
prior to council commencing any planning proposal 
affecting the land. 

 

 

 

 

1 Note: Council is required to give public notice of the proposed 
resolution and provide a period of at least 28 days during which 
submissions may be made (LG Act s.34). 

Standard Instrument LEP requirements 
Clause 5.2—Classification and reclassification of 
public land in Standard Instrument LEPs enables 
councils to classify or reclassify public land as 
operational land or community land in accordance with 
the LG Act.  The land to be reclassified or classified is 
described in Schedule 4 of the LEP. 

Schedule 4 is not to refer to any land already classified 
or reclassified. 

Where there is no public land to be classified, or 
reclassified, through a principal LEP (i.e. the LEP 
applies to the whole of a local government area), 
Schedule 4 will appear blank. 

Note: At a later stage council may lodge a planning 
proposal to remove previous listings in Schedule 4. 
This will not affect the classification status of these 
parcels of land. 

Department assessment 
A proposal to classify or reclassify public land through 
an LEP must have planning merit. The Department will 
undertake an assessment to determine whether the 
proposal demonstrates strategic and site specific 
merit. 

Community consultation 
Planning proposals to reclassify public land are to be 
publicly exhibited for at least 28 days. 

A copy of this practice note is to be included in the 
public exhibition materials. 

 
 
 

Interests in land refers to property ownership as 
well as rights and privileges affecting land, such as 
leasehold, easements, covenants and mortgages. 

For the purpose of reclassification through an LEP, 
‘interests’ means trusts, estates, dedications, 
conditions, restrictions and covenants affecting the 
land. 

A legal owner of land may not be the only person 
with an interest in the land. For example, one 
person may have the benefit of an easement for 
services, such as water, electricity or sewerage 
over someone else’s land.  

Certain interests are registered on title to ensure 
they are on record and cannot be disregarded if 
sold to a new owner. An electronic title search is 
generally conducted to determine the land owner, 
correct land description and the type of interests 
which may affect the land. 

Public reserve is defined in the LG Act and 
includes a public park and land declared or 
dedicated as a public reserve. 

Land can be dedicated as a public reserve by 
either: 

• registering a deposited plan with a statement 
creating a lot(s) as ‘public reserve’, or 

• publishing a notification in the Government 
Gazette for an existing parcel. 

 

2 / 4 

                                                           



 

Public hearings 

Councils must hold a public hearing when reclassifying 
public land from community to operational (EP&A Act 
s.57 & LG Act s.29). This gives the community an 
opportunity to expand on written submissions and 
discuss issues with an independent person in a public 
forum. 

After the exhibition period has ended, at least 21 days 
public notice is to be given before the hearing. This 
allows the person chairing the hearing sufficient time to 
consider written submissions and all issues raised. 

There are specific requirements for the independence 
of the person chairing the hearing, their preparation of 
a public hearing report and council making the report 
publicly available (LG Act s.47G). 

Governor’s approval 
The Governor’s approval is required when a 
reclassification proposal seeks to remove any public 
reserve status and/or discharge any interests affecting 
public land (s.30). 

When a council reports back to the Department on the 
community consultation undertaken and requests the 
Department make the LEP, the Department will 
arrange legal drafting of the LEP, including 
recommending the Governor approve the provisions 
before the LEP can be legally made. 

Where the Governor’s approval is required, the 
council’s report accompanying the final planning 
proposal must address: 

• council’s interests in the land;  
• whether the land is a ‘public reserve’; 
• the effect of the reclassification, including loss of 

open space, any discharge of interests, and/or 
removal of public reserve status; 

• the strategic and site specific merits of the 
reclassification and evidence to support this; 

• any current use of the land, and whether uses are 
authorised or unauthorised; 

• how funds obtained from any future sale of the 
land will be used; 

• the dates the planning proposal was publicly 
exhibited and when the public hearing was held; 

• issues raised in any relevant submissions made 
by public authorities and the community; 

• an explanation of how written and verbal 
submissions were addressed or resolved; and 

• the public hearing report and council resolution. 

Authorisation of delegation 
Local plan making functions are now largely delegated 
to councils. 

A Written Authorisation to Exercise Delegation is 
issued to a council as part of the Gateway 
determination. However, where an LEP requires the 
Governor’s approval, this council delegation cannot be 
issued. In this instance, the council must request the 
Department make the LEP. 

A decision to classify or reclassify public land cannot 
be sub-delegated by council to the general manager or 
any other person or body (LG Act s.377(1)(l)). 

Background 
On July 1, 1993 when the LG Act commenced, the 
following land under council ownership or control, was 
automatically classified as community land: 

• land comprising a public reserve, 
• land subject to a trust for a public purpose, 
• land dedicated as a condition of consent under 

s.94 of the EP&A Act, 
• land reserved, zoned or otherwise designated for 

use under an environmental planning instrument 
as open space,  

• land controlled by council and vested in 
Corporation Sole - Minister administering the 
EP&A Act. 

Councils must keep a register of land under their 
ownership or control (LG Act s.53) and anybody can 
apply to a council to obtain a certificate of classification 
(LG Act s.54). 

Further information 
A copy of this practice note, A guide to preparing 
planning proposals and A guide to preparing local 
environmental plans is available at: 
http://www.planning.nsw.gov.au 

For further information, please contact the Department 
of Planning and Environment’s Information Centre by 
one of the following: 

Post: GPO Box 39, Sydney NSW 2001. 
Tel: 1300 305 695 
Email: information@planning.nsw.gov.au 
 
Authorised by: 
Carolyn McNally 
Secretary 
 
 
Important note: This practice note does not constitute legal advice. Users are advised to 
seek professional advice and refer to the relevant legislation, as necessary, before taking 
action in relation to any matters covered by this practice note. 
 
© State of New South Wales through the Department of Planning and Environment 
www.planning.nsw.gov.au 
 
Disclaimer: While every reasonable effort has been made to ensure that this document is 
correct at the time of publication, the State of New South Wales, its agencies and 
employees, disclaim any and all liability to any person in respect of anything or the 
consequences of anything done or omitted to be done in reliance upon the whole or any 
part of this document.
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ATTACHMENT 1 – INFORMATION 
CHECKLIST FOR PROPOSALS TO 
CLASSIFY OR RECLASSIFY PUBLIC 
LAND THROUGH AN LEP 

The process for plan-making under the EP&A Act is 
detailed in A guide to preparing planning proposals 
and A guide to preparing local environmental plans. 

Importantly, A guide to preparing local environmental 
plans contains the Secretary’s requirements for 
matters that must be addressed in the justification of 
all planning proposals to reclassify public land. 
Councils must ensure the Secretary’s requirements 
are addressed. 

Councils must also comply with any obligations under 
the LG Act when classifying or reclassifying public 
land. More information on this can be found in Practice 
Note No. 1 - Public Land Management (Department of 
Local Government, 2000). 

All planning proposals classifying or reclassifying 
public land must address the following matters for 
Gateway consideration. These are in addition to the 
requirements for all planning proposals under section 
55(a) – (e) of the EP&A Act (and further explained in A 
guide to preparing planning proposals and A guide to 
preparing local environmental plans).   

 the current and proposed classification of the 

land; 

 whether the land is a ‘public reserve’ (defined 

in the LG Act); 

 the strategic and site specific merits of the 

reclassification and evidence to support this; 

 whether the planning proposal is the result of a 

strategic study or report;  

 whether the planning proposal is consistent 

with council’s community plan or other local 

strategic plan; 

 a summary of council’s interests in the land, 

including: 

- how and when the land was first acquired 

(e.g. was it dedicated, donated, provided as 

part of a subdivision for public open space or 

other purpose, or a developer contribution) 

- if council does not own the land, the land 

owner’s consent; 

- the nature of any trusts, dedications etc; 

 whether an interest in land is proposed to be 

discharged, and if so, an explanation of the 

reasons why; 

 the effect of the reclassification (including, the 

loss of public open space, the land ceases to 

be a public reserve or particular interests will 

be discharged); 

 evidence of public reserve status or relevant 

interests, or lack thereof applying to the land 

(e.g. electronic title searches, notice in a 

Government Gazette, trust documents); 

 current use(s) of the land, and whether uses 

are authorised or unauthorised; 

 current or proposed lease or agreements 

applying to the land, together with their 

duration, terms and controls; 

 current or proposed business dealings (e.g. 

agreement for the sale or lease of the land, the 

basic details of any such agreement and if 

relevant, when council intends to realise its 

asset, either immediately after 

rezoning/reclassification or at a later time); 

 any rezoning associated with the 

reclassification (if yes, need to demonstrate 

consistency with an endorsed Plan of 

Management or strategy); 

 how council may or will benefit financially, and 

how these funds will be used; 

 how council will ensure funds remain available 

to fund proposed open space sites or 

improvements referred to in justifying the 

reclassification, if relevant to the proposal;  

 a Land Reclassification (part lots) Map, in 

accordance with any standard technical 

requirements for spatial datasets and maps, if 

land to be reclassified does not apply to the 

whole lot; and 

 preliminary comments by a relevant 

government agency, including an agency that 

dedicated the land to council, if applicable. 
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Practice Note PN 16-001- Classification and Reclassification of Public Land through a 
Local Environmental Plan  

  



 

32 
 

Practice Note PN 16-001- Classification and Reclassification of Public Land through a 
Local Environmental Plan - Checklist  
The NSW Department of Planning, Industry and Environment Practice Note PN16-001 
‘Classification and reclassification of public land through a local environmental plan’ includes an 
information checklist of matters to be addressed for Gateway consideration, for all proposals to 
classify or reclassify public land through an LEP.  The following checklist addresses the matters 
and identifies where relevant matters are addressed in the Planning Proposal: 
 

No. Matter to be Addressed Response 

1  
Current & proposed classification of 

the land. 

The subject land (made up of 7 individual 
parcels) is currently classified as ‘community 
land’.  The Planning Proposal proposes to 
reclassify the subject land to ‘operational’. 

2 
Whether the land is a ‘public 

reserve’. 

The subject site is not a ‘public reserve’. 

3  

Strategic and site merits of the 

reclassification and evidence to 

support this. 

The Planning Proposal would correct an 
administrative anomaly and enable the 
subject site to be used for the purpose for 
which Hawkesbury City Council acquired it, 
which was to provide a buffer zone for the 
Hawkesbury City Council’s Waste 
Management Facility.  The Hawkesbury City 
Council’s Waste Management Facility is 
located on the northern side of The Driftway, 
which is the boundary between Penrith LGA 
and Hawkesbury LGA. This will enable 
Hawkesbury City Council to utilise, lease 
and manage the subject site whilst HCC’s 
Waste Management Facility is in operation 
and as the facility evolves in the future. In 
this context, the current community 
classification is inappropriate. 
This is evidenced by the Planning Proposal: 

 being consistent with the purpose for 

which HCC acquired the subject land, 

being the provision of a buffer for the 

Waste Facility whilst also providing an 

opportunity for Hawkesbury City Council 

to effectively manage the land asset; 

 being consistent with regional and local 

strategies applying to both Hawkesbury 

City Council and Penrith City Council; 

 enabling the management of the Waste 

Facility and surrounds to create 

improved amenity for neighbours and the 

local community;   

 providing an opportunity to appropriately 

lease the underutilised sites and 

therefore improve economic vitality; and, 

 enabling positive social and economic 

outcomes for the area including through 
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No. Matter to be Addressed Response 

improved management of the subject 

site. 

4  

Whether the Planning Proposal is 

the result of a strategic study or 

report. 

Yes, at its meeting of 11 March 2008, 
Hawkesbury City Council resolved to 
reclassify the subject land to optimise its use 
in accordance with s. 27(2) of the Local 
Government Act 1993. 
This was following a Review of HCC 
Records which indicated that at the time of 
acquisition, no action was taken to have the 
properties classified as ‘Operational’ land (to 
enable their effective use as a buffer around 
the Waste Facility, resulting in them 
automatically being classified as 
‘Community’ land.  
The Planning Proposal implements the HCC 
resolution. 

5  

Whether the Planning Proposal is 

consistent with Council’s community 

plan or other strategic plan. 

Hawkesbury Strategic Community Plan - 
The Hawkesbury 2036.... It's Our Future 
The Hawkesbury Community Strategic Plan 
(CSP) includes the following key strategies 
that this Planning Proposal is consistent 
with: 

 4.2.1 – Our communities current and 
future utility infrastructure needs 
(including waste) are identified and 
delivered – this Planning Proposal 
helps to ensure the ongoing 
operation of the Waste Facility and 
may provide for related industries to 
be co-located as waste technology 
continues to change over time. 

 5.15 - The needs of our community 
will be reflected in Local, State and 
Regional Plans – this Planning 
Proposal is the result of landowner/ 
community request to ensure HCC 
purchased properties (in Penrith 
LGA) that were being impacted by 
the operation of the Waste Facility. 

 5.7 & 5.8 – Economic Development 
& Increase the range of local 
industry opportunities and provide 
effective support to continued growth 
– this Planning Proposal will result in 
the potential lease of the subject 
lands to ensure economic return on 
the land to HCC and opportunity for 
appropriate local businesses to use/ 
operate from the site (subject to the 
environmental constraints of the 
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No. Matter to be Addressed Response 

lands and any necessary approvals 
processes).  

Penrith Community Plan 2017 
The Penrith Community Plan (CP) includes 
the following key strategies that this 
Planning Proposal is consistent with: 

 1.1 - Attract investment to grow the 
economy and increase the range of 
businesses operating in the region – 
this Planning Proposal helps 
Hawkesbury City Council ensure 
land they own in Penrith City Council 
continues to be used as a buffer to 
the Waste Facility and can be leased 
and used for compatible purposes, 
including those that may be 
envisaged by local businesses. 

 2.1 Facilitate development in the City 
that considers the current and future 
needs of our community - this 
Planning Proposal helps 
Hawkesbury City Council ensure 
land they own in Penrith City Council 
continues to be used as a buffer to 
the Waste Facility and can be leased 
and used for purposes to meet the 
needs of residents in both LGAs. 

6  

A summary of Council’s interests in 

the land, including: 

- How & when the land was 
first acquired. 

- If Council does not own the 
land, owner’s consent. 

- The nature of any trusts etc. 

       
The use of the HCC Waste Management 
Facility site for landfill was approved in 1951. 
 
It was determined that the purchase of the 
properties as a buffer to the waste facility 
was necessary in mid-1996 
 
The purchase of the properties was resolved 
by HCC at the meeting on 8 April 1997 and 
27 May 1997. 
 
HCC acquired the 7 parcels of land that 
make up the subject site between 1997 and 
2001 to establish a buffer zone for the 
Hawkesbury City Council’s Waste 
Management Facility.  
 
The subject land was then classified as 
‘community’ land under the Local 
Government Act, 1993, noting it was not 
resolved to classify the land within three 
months of acquisition. 
It is noted Lot 1 DP 25981 is partly affected 
by an ‘easement for transmission line’ 
(W168632). 
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No. Matter to be Addressed Response 

 
A History of Dealings is provided as 
Appendix 4 of this Planning Proposal. 
 

7 

Whether an interest in the land is 
proposed to be discharged, and if 
so, an explanation of the reasons 
why. 

No interests in the land are proposed to be 
discharged. 

8 
The effect of the reclassification 
(including loss of open space/ public 
reserve). 

The reclassification will not result in the loss 
of any open space/ public reserve as 
although the land is ‘community land’ it has 
never been accessible to the community.  

9 
Evidence of public reserve status or 
relevant interests or lack thereof 
applying to the land. 

The individual Certificates of Title include 
schedules to indicate there are no relevant 
interests applying to each parcel of land, 
with the exception of the ‘easement for 
transmission line’ noted in No. 6 above. 

10 
Current uses of the land and 
whether uses are authorised or 
unauthorised. 

The current authorised use of the land is 
vacant, rural land. 

11 

Current or proposed lease or 
agreements applying to the land, 
together with their duration, terms 
and controls. 

Nil. The subject lands were previously 
leased for residential purposes by 
Hawkesbury City Council, however all leases 
have ended and there are no known 
proposed leases or agreements applying to 
the subject lands at this stage. 

12 
Current or proposed business 
dealings (eg. agreement for the sale 
or lease of the land). 

Nil. The subject lands were previously 
leased for residential purposes by 
Hawkesbury City Council, however all leases 
have ended and there are no known 
proposed business dealings relating to the 
subject lands at this stage. 

13 
Any rezoning associated with the 
reclassification. 

The Planning Proposal does not propose to 
rezone the subject lands. 

14 
How Council may or will benefit 
financially, and how these funds will 
be used. 

Hawkesbury City Council will benefit should 
the subject lands be disposed of after this 
Planning Proposal is completed, and the 
future use of the Waste Management Facility 
is known.  Any proceeds received from the 
sale of the land, should this occur, would be 
reinvested consistent with Hawkesbury City 
Council’s relevant adopted policies at that 
time.   
 
HCC's Community Strategic Plan identifies 
at strategy 4.2.1 that: 
"Our community's current and future utility 
infrastructure needs (water, sewer, waste, 
stormwater, gas, electricity and 
telecommunications) are identified and 
delivered." 
 
The subject lands form part of these needs; 
any income generated from the 
reclassification will be used on matters that 
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No. Matter to be Addressed Response 

will directly contribute to infrastructure 
needs, or will be re-invested to generate an 
ongoing income stream for this purpose.   
 
In the short term, should any of the subject 
sites be divested or developed, all proceeds 
will be retained in the HCC domestic waste 
reserve, which funded the initial purchase of 
the properties. 
 

15 

How Council will ensure funds 
remain available to fund proposed 
open space sites or improvements 
referred to in justifying the 
reclassification, if relevant.  

HCC would separately consider the possible 
sale of the land to be reclassified, and have 
not resolved to sell the land at this stage. 
Further, the justification for the 
reclassification does not relate to funding 
other HCC sites or projects. 

16 
A Land Reclassification (part lots) 
Map in accordance with any 
standard technical requirements. 

N/A. 

17 

Preliminary comments by a relevant 
government agency, including an 
agency that dedicated the land to 
Council, if applicable. 

Nil. 
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APPENDIX 4 
History of Dealings 
  



 

History of Dealings  

Legal Description Land ID  Street Frontage  Land Size(ha) Date Acquired Transfer #  Acquisition  

1/25981 25779 Reynolds Road 2.986 27/02/1998 3978487 $252,750 Lot 1 DP25981 purchased by Council from private 
owner on the 27 February 1998 to establish a 
buffer zone of 250m from Hawkesbury City 
Council’s Waste Management Facility   

24/D/25020 19488 The Driftway 1.588 14/12/2001 8219716 $517,750 Lot 24 DP 25020 purchased by Council from 
private owner on the 14 December 2001 to 
establish a buffer zone of 250m from Hawkesbury 
City Council’s Waste Management Facility   

22/D/25020 19485 The Driftway 1.618 27/02/1998 3840372 $241,356 Lot 22 DP 25020 purchased by Council from 
private owner on the 27 February 1998 to establish 
a buffer zone of 250m from Hawkesbury City 
Council’s Waste Management Facility   

21/25020 19483 The Driftway 1.618 20/02/1998 3825390 $383,353 Lot 21 DP 25020 purchased by Council from 
private owner on the 20 February 1998 to establish 
a buffer zone of 250m from Hawkesbury City 
Council’s Waste Management Facility   

20/D/25020 19481 The Driftway 1.618 27/02/1998 3840373 $189,600 Lot 20 DP 25020 purchased by Council from 
private owner on the 27 February 1998 to establish 
a buffer zone of 250m from Hawkesbury City 
Council’s Waste Management Facility   

19/D/25020 19479 The Driftway 1.618 21/01/1998 3752156 $292,608 Lot 19 DP 25020 purchased by Council from 
private owner on the 21 January 1998 to establish 
a buffer zone of 250m from Hawkesbury City 
Council’s Waste Management Facility   

18/D/25020 19478 The Driftway 1.618 19/12/1997 3690294 $241,356 Lot 18 DP 25020 purchased by Council from 
private owner on the 19 December 1997 to 
establish a buffer zone of 250m from Hawkesbury 
City Council’s Waste Management Facility   
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APPENDIX 5 
State Environmental Planning Policies Checklist  
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State Environmental Planning Policies Checklist 

SEPP COMMENT 

SEPP No. 1 - Development Standards Not applicable. 

SEPP No. 19 – Bushland in Urban Areas Not applicable. 

SEPP No. 21 – Caravan Parks Not applicable. 

SEPP No. 30 – Intensive Agriculture Not applicable. 

SEPP No. 33 – Hazardous & Offensive 
Development 

Not applicable. 

SEPP No. 36 – Manufactured Home Estates Not applicable. 

SEPP No. 44 – Koala Habitat Protection Not applicable. 

SEPP No. 47 – Moore Park Showground Not applicable. 

SEPP No. 50 – Canal Estate Development Not applicable. 

SEPP No. 52 – Farm Dams & Other Works 
in Land and Water Management Plan Area 

Not applicable. 

SEPP No. 55 – Remediation of Land 
Not applicable as this Planning Proposal 
does not propose rezoning or change of use 
of the subject lands. 

SEPP No. 62 – Sustainable Aquaculture Not applicable. 

SEPP No. 64 – Advertising & Signage Not applicable. 

SEPP No. 65 – Design Quality of 
Residential Apartment Development 

Not applicable. 

SEPP No. 70 – Affordable Housing (Revised 
Schemes) 

Not applicable. 

SEPP (Affordable Rental Housing) 2009 Not applicable. 

SEPP (Building Sustainability Index: BASIX) 
2004 

Not applicable. 

SEPP (Coastal Management) 2018 Not applicable. 

SEPP (Educational Establishments and 
Child Care Facilities) 2017 

Not applicable. 

SEPP (Exempt & Complying Development 
Codes) 2008 

Not applicable. 

SEPP (Housing for Seniors or People with a 
Disability) 2004 

Not applicable. 

SEPP (Infrastructure) 2007 Not applicable. 

SEPP (Integration and Repeals) 2016 Not applicable. 

SEPP (Kosciuszko National Park – Alpine 
Resorts) 2007 

Not applicable. 

SEPP (Kurnell Peninsula) 1989 Not applicable. 

SEPP (Mining, Petroleum Production & 
Extractive Industries) 2007 

Not applicable. 
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SEPP COMMENT 

SEPP (Miscellaneous Consent Provisions) 
2007 

Not applicable. 

SEPP (Penrith Lakes Scheme) 1989 Not applicable. 

SEPP (Primary Production & Rural 
Development) 2019 

Applicable. The relevant aims of the Primary 

Production & Rural Development SEPP are 

to facilitate the orderly and economic use 

and development of rural lands for rural and 

related purposes, and to implement 

measures designed to reduce land use 

conflicts. 

The Planning Proposal does not propose to 

rezone the rural zoned land, but rather 

reclassifies rural land that is not being 

utilised for agricultural or other rural related 

purposes.  Any future lease arrangements 

or changes to uses of the land subject lands 

will address any potential land use conflicts 

via the statutory planning process. 

SEPP (State & Regional Development) 
2011 

Not applicable. 

SEPP (State Significant Precincts) 2005 Not applicable. 

SEPP (Sydney Drinking Water Catchment) 
2011 

Not applicable. 

SEPP (Sydney Region Growth Centres) 
2006 

Not applicable. 

SEPP (Three Ports) 2013 Not applicable. 

SEPP (Urban Renewal) 2010 Not applicable. 

SEPP (Vegetation in Non-Rural Areas) 2017 

Applicable. The Vegetation SEPP repeals 

clause 5.9 and 5.9AA of the Standard 

Instrument - Principal Local Environmental 

Plan and substantially reproduces the effect 

of these clauses in the Vegetation SEPP. 

The Vegetation SEPP regulates clearing of 

native vegetation on urban land and land 

zoned for environmental 

conservation/management that does not 

require development consent, and applies to 

that part of the subject land zoned E2. 

The Planning Proposal does not propose to 
clear or disturb any of the vegetation located 
on that part of the site zoned E2. 

SEPP (Western Sydney Employment Area) 
2009 

Not applicable. 

SEPP (Western Sydney Parklands) 2009 Not applicable. 
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Deemed SEPP (SREP) COMMENT 

SREP No. 8 – Central Coast Plateau Areas Not applicable. 

SREP No. 9 – Extractive Industry (No.2 

1995) 
Not applicable. 

SREP No. 16 – Walsh Bay Not applicable. 

SREP No. 20 – Hawkesbury-Nepean River 

(No. 2 1997) 

Applicable.  The aim of this deemed SEPP 
is to ensure impacts of future land uses are 
considered in a regional context, via a series 
of planning policies, strategies and 
development controls.  As planning 
continues for the subject lands the impacts 
on the Hawkesbury-Nepean will continue to 
be considered, and ultimately addressed in 
any future strategic and/or statutory 
planning process. 

SREP No. 24 – Homebush Bay Area Not applicable. 

SREP No. 26 – City West Not applicable. 

SREP No. 30 – St Marys Not applicable. 

SREP No. 33 – Cooks Cove Not applicable. 

SREP (Sydney Harbour Catchment) 2005 Not applicable. 
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APPENDIX 6 
Ministerial (Section 9.1) Directions Checklist  
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Ministerial Directions Checklist 

MINISTERIAL (s. 9.1) DIRECTION COMMENT 

1  Employment & Resources  

1.1  Business & Industrial Zones Not applicable. 

1.2  Rural Zones 

Consistent.  The Planning Proposal does not 
rezone land from a rural zone to a residential, 
business, industrial, village or tourist zone 
and does not contain provisions that will 
increase the permissible density of land within 
a rural zone.  Rather it reclassifies RU4 zoned 
land. The Planning Proposal is therefore 
consistent with this s.9.1 direction. 
 

1.3  
Mining, Petroleum Production & 

Extractive Industries 
Not applicable. 

1.4  Oyster Aquaculture Not applicable. 

1.5  Rural Lands 

Consistent. The Planning Proposal does not 
propose to rezone the subject lands, nor 
change the minimum lot size of the land.  The 
Planning Proposal facilitates the 
reclassification of the land to enable it to be 
continue to be used for the purpose it was 
acquired by Hawkesbury City Council.  This is 
consistent with adopted local and state 
endorsed strategic planning direction. The 
rural land is no longer being utilised for 
agricultural purposes and the site is of a size 
and location that will allow for potential land 
use conflicts to be managed as any future 
leases or changes to the use of the land are 
considered via future strategic or statutory 
planning processes.  The Planning Proposal 
is therefore consistent with this s.9.1 
direction. 
 

2 Environment & Heritage  

2.1 Environment Protection Zones 

Consistent. A small area in the eastern part of 
the subject lands to which the Planning 
Proposal applies is zoned E2 Environmental 
Conservation.  The Planning Proposal 
proposes to reclassify the subject lands, and 
therefore will not reduce the environmental 
protection standards that apply to the land. 
The Planning Proposal is therefore consistent 
with this s.9.1 direction. 
 

2.2 Coastal Protection Not applicable. 

2.3 Heritage Conservation Not applicable. 

2.4 Recreation Vehicle Areas Not applicable. 
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MINISTERIAL (s. 9.1) DIRECTION COMMENT 

2.5 
Application of E2 & E3 Zones and 
Environmental Overlays in Far North 
Coast LEPs 

Not applicable. 

3 
Housing, Infrastructure & Urban 
Development  

 

3.1 Residential Zones Not applicable. 

3.2 
Caravan Parks & Manufactured 
Home Estates 

Not applicable. 

3.3 Home Occupations Not applicable. 

3.4 Integrating Land Use & Transport Not applicable. 

3.5 
Development Near Licensed 
Aerodromes 

Not applicable. 

3.6 Shooting Ranges Not applicable. 

4 Hazard & Risk  

4.1 Acid Sulfate Soils Not applicable. 

4.2 Mine Subsidence & Unstable Land Not applicable. 

4.3 Flood Prone Land 

Not applicable as this Planning Proposal does 
not alter or change a zone or provision 
relating to flood prone land. 
 

4.4 Planning for Bushfire Protection 

Concurrence from the NSW Rural Fire 
Service Commissioner may need to be 
sought, subject to a Gateway Determination, 
to address this condition as no study has 
been completed to determine consistency 
with the Planning for Bushfire Protection 
Guidelines. The subject land is mapped as 
“bushfire prone land”.  
The Planning Proposal does not alter the 
controls that will continue to apply to bushfire 
prone land. Further, the Planning Proposal is 
for the reclassification of the subject land and 
does not propose any development.  Further 
action may be required after a Gateway 
Determination is received to address this 9.1 
direction.  
 

NSW  Regional Planning  

5.1 
Implementation  of Regional 
Strategies 

Not applicable. 

5.2 Sydney Drinking Water Catchments Not applicable. 

5.3 
Farmland of State & Regional 
Significance on the NSW Far North 
Coast 

Not applicable. 
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MINISTERIAL (s. 9.1) DIRECTION COMMENT 

5.4 
Commercial & Retail Development 
along the Pacific Highway, North 
Coast 

Not applicable. 

5.5 Revoked 18 June 2010 Not applicable. 

5.6 Revoked 10 July 2008 Not applicable. 

5.7 Revoked 10 July 2008 Not applicable. 

5.8 
Second Sydney Airport: Badgerys 
Creek 

Not applicable. 

5.9 
North West Rail Link Corridor 
Strategy 

Not applicable. 

5.10 Implementation of Regional Plans 

Consistent. As discussed in Section 4.2 the 
Planning Proposal is consistent with the 
‘Greater Sydney Region Plan – Our Greater 
Sydney 2056’.  The Planning Proposal is 
therefore consistent with this s.9.1 direction. 

6 Local Plan Making  

6.1 Approval & Referral Requirements 

Consistent. The Planning Proposal does not 
include new or proposed provisions that 
require concurrence, consultation or referral 
of development applications to a Minister or 
public authority.  The Planning Proposal is 
therefore consistent with this s.9.1 direction. 
 

6.2 Reserving Land for Public Purposes Not applicable. 

6.3 Site Specific Provisions 

Consistent. The Planning Proposal is for 
reclassification of the subject land and will not 
change the land uses than can be carried out 
on the land.  The Planning Proposal does not 
contain additional site specific planning 
controls for a proposed land use.  The 
Planning Proposal is therefore consistent with 
this s.9.1 direction. 
 

7 Metropolitan Planning  

7.1 
Implementation of ‘A Plan for 
Growing Sydney’ 

Consistent. As discussed in Section 4.2, the 
Planning Proposal is consistent with the 
Greater Sydney Region Plan – Our Greater 
Sydney 2056, which replaces ‘A Plan for 
Growing Sydney’.  The Planning Proposal is 
therefore consistent with this s.9.1 direction. 
 

7.2 
Implementation of Greater Macarthur 
Land Release Investigation 

Not applicable. 
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APPENDIX 7 
Rapid Ecological Assessment  

  



 

LEVEL 3, 101 SUSSEX STREET, SYDNEY NSW 2000 | PO BOX Q1082 QUEEN VICTORIA BUILDING NSW 1230  T | 1300 646 131 

ACT | NSW | NT | QLD | WA | SA 

ECO LOGICAL AUSTRALIA PTY LTD 

ABN 87 096 512 088 

www.ecoaus.com.au 

 

 

Linda Hewitt  
Property Services Coordinator 
Hawkesbury City Council  
 

Ref/Job No: 18SYD-9804 

20 September 2018 

Dear Linda, 

Brief Status Report - Seven Properties along Reynolds Road and The Driftway, Londonderry 

Please find attached an extract from the Hawkesbury Strategic Planning Study, prepared for Council in August 
2018. The extract describes a brief (rapid) assessment of a number of sites located in Londonderry to validate 
biodiversity prioritisation outcomes described in the strategic Planning Study. 

The following seven properties owned by Hawkesbury Council were assessed: 

• 2-8 Reynolds Road, Londonderry 
• 2-6 The Driftway, Londonderry 
• 18-24 The Driftway, Londonderry 
• 26-32 The Driftway, Londonderry 
• 34-40 The Driftway, Londonderry 
• 42-48 The Driftway, Londonderry 
• 50-56 The Driftway, Londonderry 

   

Yours sincerely, 

 

 

Robert Mezzatesta 
Manager, Sydney 
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Pilot Sites – Rapid Assessment 
An initial desktop assessment to determine key mapped biodiversity values was followed by a rapid visual 
investigation of the sites on 11 April 2018 to validate mapped information and briefly assess key habitat values in 
a landscape context. 

Site assessment consisted of a rapid observation. No detailed vegetation or habitat survey was carried out. 

Londonderry (7 parcels) (Penrith LGA) 

• 2-8 Reynolds Road, Londonderry 
• 2-6 The Driftway, Londonderry 
• 18-24 The Driftway, Londonderry 
• 26-32 The Driftway, Londonderry 
• 34-40 The Driftway, Londonderry 
• 42-48 The Driftway, Londonderry 
• 50-56 The Driftway, Londonderry 

2-8 Reynolds Rd Londonderry 

Vegetation - The lot is mostly cleared and mainly comprises exotic ground cover species. A small area of disturbed 
Shale Plains Woodland exists along the northern boundary of the lot. This is consistent with Cumberland Plain 
Woodland, listed as a critically endangered ecological community under state (BC Act) and commonwealth (EPBC 
Act) legislation. An area of Alluvial woodland is present at the eastern end of the lot adjacent to a drainage line, 
which is consistent with River-Flat Eucalypt Forest listed as an endangered ecological community under the NSW 
BC Act. 

Site Context - This site is adjacent to a Council reserve (identified as a core and corridor biodiversity investment 
opportunity area) which provides connectivity to a larger area of vegetation in good condition (Figure 1). There is 
potential opportunity to carry out vegetation regeneration on the lot to enhance the adjoining reserve but this will 
require a high level of management to achieve. 

No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 

2-6 The Driftway Londonderry 

Vegetation – this lot is dominated by exotic vegetation (Pine forest). 

Site context – the lot has minimal connectivity opportunities. 

No threatened species have been recorded on site. 

18-24 The Driftway Londonderry 

Vegetation - southern portion of the lot includes a small patch (0.5ha) of scattered and disturbed Shale Plains 
woodland with no understorey and mowed groundcover of exotic grasses. 

Site context – very low viability and limited connectivity value.  
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No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 

26-32 The Driftway Londonderry  

Vegetation – north western corner of the lot includes some scattered and disturbed Shale Plains woodland 
comprising 2-3 mature isolated trees with no native groundcover or understorey (exotic grass). 

Site context - associated with roadside vegetation only with limited connectivity and low viability. 

No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 

34-40 The Driftway Londonderry  

Vegetation – scattered and disturbed Shale Plains woodland occurs in three small clumps of trees through the lot 
with no understorey and a mowed groundcover of exotic grass. 

Site context - some connection with roadside plantings on The Driftway, but limited connectivity and low viability. 

No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 

42-48 The Driftway Londonderry  

Vegetation – the northern end of the lot includes 2-3 mature trees of Shale Plains woodland with no understorey 
and a mowed groundcover of exotic grass. 

Site context – the trees on site are associated with roadside vegetation only and the lot has limited connectivity 
values. 

No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 

50-56 The Driftway Londonderry 

Vegetation - Single isolated tree at the northern boundary of the property with no understorey & mowed 
groundcover exotic grass.  

Site context - associated with roadside vegetation only with limited connectivity values. 

No threatened species have been recorded on site and habitat for threatened species was observed to be of low 
quality. 
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Limitations: 

• Initial vegetation mapping is based on Hawkesbury Council Vegetation mapping (2007) VIS_ID 3958. 
Available. [online]: 

o https://data.nsw.gov.au/data/dataset/hawkesbury-city-council-vegetation-mapping-2007-vis_id-
3958c2c4b 

• Biodiversity investment opportunities mapping is from OEH (2016) Cumberland Subregion BIO Map 
Biodiversity Corridors of Regional Significance. Dataset. Available. [online]. 

o http://data.environment.nsw.gov.au/dataset/1837a0f3-3f9e-474b-87fc-325e641adcfc 
• A BioNet atlas (atlas of NSW wildlife) search to identify threatened species sightings was carried out in 

March 2018. 
• Survey consisted of observation of each site from publicly accessible areas 
• There was no detailed validation of vegetation types 
• There was no detailed species habitat assessment carried out on site 

 

Figure 1: Biodiversity Values 
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APPENDIX 8 
Hawkesbury City Waste Management Facility EPA 

License and LEMP  

 



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

Number:

Licence Details

Anniversary Date:

 5293 

25-July

Licensee

HAWKESBURY CITY COUNCIL

PO BOX 146

WINDSOR NSW 2756

Premises

HAWKESBURY CITY WASTE MANAGEMENT FACILITY

THE DRIFTWAY

SOUTH WINDSOR NSW 2753

Scheduled Activity

Composting

Extractive activities

Waste disposal (application to land)

Waste processing (non-thermal treatment)

Fee Based Activity Scale

Composting > 5000-50000 T annual capacity to 

receive organics

Land-based extractive activity > 50000-100000 T annual capacity to 

extract, process or store

Non-thermal treatment of general waste Any annual processing capacity

Waste disposal by application to land Any capacity

Region

Phone: 

Fax:

Waste & Resource Recovery

59-61 Goulburn Street

SYDNEY NSW 2000

(02) 9995 5000

(02) 9995 5999

PO Box A290

SYDNEY SOUTH NSW 1232

Page 1 of 25Environment Protection Authority - NSW
Licence version date: 22-Nov-2017



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

INFORMATION ABOUT THIS LICENCE      --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   4

Dictionary ----------------------------------------------------------------------------------------------------------------------------------------  4

Responsibilities of licensee -----------------------------------------------------------------------------------------------------------------  4

Variation of licence conditions -------------------------------------------------------------------------------------------------------------  4

Duration of licence ----------------------------------------------------------------------------------------------------------------------------  4

Licence review ----------------------------------------------------------------------------------------------------------------------------------  4

Fees and annual return to be sent to the EPA -----------------------------------------------------------------------------------------  4

Transfer of licence -----------------------------------------------------------------------------------------------------------------------------  5

Public register and access to monitoring data -----------------------------------------------------------------------------------------  5

1      ADMINISTRATIVE CONDITIONS  -------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   6

A1    What the licence authorises and regulates  -------------------------------------------------------------------------------------  6

A2    Premises or plant to which this licence applies  --------------------------------------------------------------------------------  6

A3    Information supplied to the EPA  ---------------------------------------------------------------------------------------------------  6

2      DISCHARGES TO AIR AND WATER AND APPLICATIONS TO LAND  ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   7

P1    Location of monitoring/discharge points and areas  --------------------------------------------------------------------------  7

3      LIMIT CONDITIONS  ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   9

L1    Pollution of waters  ---------------------------------------------------------------------------------------------------------------------  9

L2    Waste  -------------------------------------------------------------------------------------------------------------------------------------  9

L3    Noise limits  -------------------------------------------------------------------------------------------------------------------------------  10

4      OPERATING CONDITIONS  ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   10

O1    Activities must be carried out in a competent manner  ----------------------------------------------------------------------  10

O2    Maintenance of plant and equipment  --------------------------------------------------------------------------------------------  10

O3    Dust  ---------------------------------------------------------------------------------------------------------------------------------------  11

O4    Processes and management  -------------------------------------------------------------------------------------------------------  11

O5    Waste management  ------------------------------------------------------------------------------------------------------------------  11

O6    Other operating conditions  ----------------------------------------------------------------------------------------------------------  13

5      MONITORING AND RECORDING CONDITIONS  ---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   13

M1    Monitoring records  --------------------------------------------------------------------------------------------------------------------  13

M2    Requirement to monitor concentration of pollutants discharged  ---------------------------------------------------------  14

M3    Testing methods - concentration limits  ------------------------------------------------------------------------------------------  17

M4    Recording of pollution complaints  ------------------------------------------------------------------------------------------------  18

M5    Telephone complaints line  ----------------------------------------------------------------------------------------------------------  18

M6    Other monitoring and recording conditions  -------------------------------------------------------------------------------------  18

6      REPORTING CONDITIONS  ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   19
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Environment Protection Licence
Licence - 5293

R1    Annual return documents  ------------------------------------------------------------------------------------------------------------  19

R2    Notification of environmental harm  -----------------------------------------------------------------------------------------------  20

R3    Written report  ---------------------------------------------------------------------------------------------------------------------------  20

7      GENERAL CONDITIONS  --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   21

G1    Copy of licence kept at the premises or plant  ---------------------------------------------------------------------------------  21

8      SPECIAL CONDITIONS  --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   21

E1    Water balance to be conducted  ---------------------------------------------------------------------------------------------------  21

E2    Groundwater trend analysis to be conducted  ----------------------------------------------------------------------------------  21

DICTIONARY      ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   22

General Dictionary -----------------------------------------------------------------------------------------------------------------------------  22
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

Information about this licence 
  

Dictionary 

A definition of terms used in the licence can be found in the dictionary at the end of this licence. 

  

Responsibilities of licensee 

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of 
the Environment Operations Act 1997 (“the Act”) and the Regulations made under the Act.  These include 
obligations to: 

 ensure persons associated with you comply with this licence, as set out in section 64 of the Act; 
 control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act); 
 report incidents causing or threatening material environmental harm to the environment, as set out in 

Part 5.7 of the Act. 
  

Variation of licence conditions 

The licence holder can apply to vary the conditions of this licence.  An application form for this purpose is 
available from the EPA. 

The EPA may also vary the conditions of the licence at any time by written notice without an application 
being made. 

Where a licence has been granted in relation to development which was assessed under the Environmental 
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development, 
the EPA may not impose conditions which are inconsistent with the development consent conditions until 
the licence is first reviewed under Part 3.6 of the Act. 

  

Duration of licence 

This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended 
or revoked by the EPA or the Minister.  A licence may only be surrendered with the written approval of the 
EPA. 

  

Licence review 

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as set 
out in Part 3.6 and Schedule 5 of the Act.  You will receive advance notice of the licence review. 

 

Fees and annual return to be sent to the EPA 

For each licence fee period you must pay: 

 an administrative fee; and 
 a load-based fee (if applicable). 
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

The EPA publication “A Guide to Licensing” contains information about how to calculate your licence fees. 
The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of  
any monitoring required by the licence (including the recording of complaints), be submitted to the EPA.   
The Annual Return must be submitted within 60 days after the end of each reporting period. See condition 
R1 regarding the Annual Return reporting requirements.  
 
Usually the licence fee period is the same as the reporting period. 
  

Transfer of licence 

The licence holder can apply to transfer the licence to another person.  An application form for this purpose  
is available from the EPA. 

Public register and access to monitoring data 

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation 
to, for example: 
 licence applications; 
 licence conditions and variations; 
 statements of compliance; 
 load based licensing information; and 
 load reduction agreements. 
 
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been  
submitted to the EPA by licensees. 
  

This licence is issued to:

HAWKESBURY CITY COUNCIL

PO BOX 146

WINDSOR NSW 2756

subject to the conditions which follow.
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

Administrative Conditions 1

What the licence authorises and regulatesA1

A1.1 This licence authorises the carrying out of the scheduled activities listed below at the premises specified 

in A2. The activities are listed according to their scheduled activity classification, fee-based activity 

classification and the scale of the operation. 

 

Unless otherwise further restricted by a condition of this licence, the scale at which the activity is carried 

out must not exceed the maximum scale specified in this condition. 

Scheduled Activity Fee Based Activity Scale

> 5000 - 50000 T annual 

capacity to receive 

organics

CompostingComposting

> 50000 - 100000 T 

annual capacity to 

extract, process or store

Land-based extractive activityExtractive activities

Any annual processing 

capacity

Non-thermal treatment of general wasteWaste processing 

(non-thermal treatment)

Any capacityWaste disposal by application to landWaste disposal (application to 

land)

Premises or plant to which this licence appliesA2

A2.1 The licence applies to the following premises: 

Premises Details

HAWKESBURY CITY WASTE MANAGEMENT FACILITY

THE DRIFTWAY

SOUTH WINDSOR

NSW 2753

LOT 192 DP 729625

Information supplied to the EPAA3

A3.1 Works and activities must be carried out in accordance with the proposal contained in the licence 

application, except as expressly provided by a condition of this licence. 

 

In this condition the reference to "the licence application" includes a reference to: 

a) the applications for any licences (including former pollution control approvals) which this licence 

replaces under the Protection of the Environment Operations (Savings and Transitional) Regulation 1998; 

and 

b) the licence information form provided by the licensee to the EPA to assist the EPA in connection with 
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

the issuing of this licence.

A3.2 The Hawkesbury City Council Waste Management Facility Landfill Environment Management Plan 

(LEMP), October 2001 Rev B is not to be taken as part of the documentation in A4.1, other than those 

parts specifically referenced in this licence.

Note: For the purposes of this licence the abbreviation ‘LEMP’ is defined as the document titled Hawkesbury 

City Council Waste Management Facility Landfill Environment Management Plan, October 2001 Rev B 

submitted to the EPA.

Discharges to Air and Water and Applications to 

Land

 2

Location of monitoring/discharge points and areasP1

P1.1 The following points referred to in the table below are identified in this licence for the purposes of 

monitoring and/or the setting of limits for the emission of pollutants to the air from the point. 

Air

Location DescriptionType of Monitoring 

Point

EPA identi-

fication no.

Type of Discharge 

Point
Dust gauge, as shown as D1 in the 

amended location figure attached to 

correspondence dated 19 November 1999 

and referred to as P2018.055 Pt 15

 2 Dust deposition

Dust gauge, as shown as D2 in the 

amended location figure attached to 

correspondence dated 19 November 1999 

and referred to as P2018.055 Pt 15

 3 Dust deposition

Dust gauge, as shown as D3 in the 

amended location figure attached to 

correspondence dated 19 November 1999 

and referred to as P2018.055 Pt 15

 4 Dust deposition

Bore labelled as BH1 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 14 Subsurface landfill gas

Bore labelled as BH2 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 15 Subsurface landfill gas

Bore labelled as BH3 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 16 Subsurface landfill gas

Bore labelled as BH4 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 17 Subsurface landfill gas
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

Bore labelled as BH5 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 18 Subsurface landfill gas

Bore labelled as BH6 on map titled "Figure 

1: Site Plan Hawkesbury City Council 

Waste Management Facility" dated 

10.10.07

 19 Subsurface landfill gas

G1 - On the western boundary, 2-3 metres 

inside the site fence towards the northern 

end of the site. Approx. 10.1metres below 

surface.

 20 Sub-surface gas 

monitoring

P1.2 The following utilisation areas referred to in the table below are identified in this licence for the purposes 

of the monitoring and/or the setting of limits for any application of solids or liquids to the utilisation area. 

P1.3 The following points referred to in the table are identified in this licence for the purposes of the monitoring 

and/or the setting of limits for discharges of pollutants to water from the point. 

Water and land

Location DescriptionType of Monitoring PointEPA Identi-

fication no.

Type of Discharge Point

The leachate collection system via 

the riser/collection sump described 

in Section 4.6 of the LEMP and the 

map series titled "Master Plan - 

Area 2; Sequence of Operation" in 

Section 6 of the LEMP

 1 Leachate quality

Sedimentation dam shown in 

Figure 3 'Location map showing 

sampling sites' in the LEMP.

 5 Discharge quality 

monitoring

Ground water bore shown as 

GWM1 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 6 Groundwater quality 

monitoring

Ground water bore shown as 

GWM2 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 7 Groundwater quality 

monitoring

Ground water bore shown as 

GWM3 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 8 Groundwater quality 

monitoring

Ground water bore shown as 

GWM4 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 9 Groundwater quality 

monitoring
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 5293

Ground water bore shown as 

GWM6 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 10 Groundwater quality 

monitoring

Ground water bore shown as 

GWM7 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 11 Groundwater quality 

monitoring

Ground water bore shown as 

GWM8 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 12 Groundwater quality 

monitoring

Ground water bore shown as 

GWM9 in Figure 3 'Location map 

showing sampling sites' in the 

LEMP.

 13 Groundwater quality 

monitoring

Limit Conditions 3

Pollution of watersL1

L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must comply with 

section 120 of the Protection of the Environment Operations Act 1997.

WasteL2

L2.1 The licensee must not cause, permit or allow any waste to be received at the premises, except the wastes 

expressly referred to in the column titled “Waste” and meeting the definition, if any, in the column titled 

“Description” in the table below. 

Any waste received at the premises must only be used for the activities referred to in relation to that waste 

in the column titled “Activity” in the table below. 

Any waste received at the premises is subject to those limits or conditions, if any, referred to in relation to 

that waste contained in the column titled “Other Limits” in the table below. 

This condition does not limit any other conditions in this licence.

Other LimitsWasteCode ActivityDescription

NA General solid waste 

(non-putrescible)

Waste disposal 

(application to land) 

Waste storage 

Waste processing 

(non-thermal treatment)

NAAs defined in Schedule 

1 of the POEO Act, in 

force from time to time

NA Waste tyres Waste storage Amount of waste 

tyres stockpiled 

at premises must 

not exceed 50 

tonnes at any 

one time

As defined in Schedule 

1 of the POEO Act, in 

force from time to time
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NA Waste Waste storage NAAny waste received on 

site that is below 

licensing thresholds in 

Schedule 1 of the 

POEO Act, as in force 

from time to time

NA General solid waste 

(putrescible)

Waste disposal 

(application to land)

NAAs defined in Schedule 

1 of the POEO Act, in 

force from time to time

L2.2 Stockpiling of unprocessed wood and unprocessed vegetation at the premises must not exceed 4000 

cubic metres (m3) at any one time.

L2.3 The quantity of any waste received at the premises which is to be stored in the Community Recycling 

Centre (CRC) does not contribute towards the total waste allowed under the authorised amount shown on 

this licence.

Noise limitsL3

L3.1 Noise from the premises must not exceed an LA 10 (15 minute) noise emission criterion of 50 dB(A). 

5dB(A) must be added if the noise is tonal or impulsive in character.

L3.2 Noise from the premises is to be measured at any point within one metre of the boundary of the nearest 

residence or other noise sensitive premises to determine compliance with this condition.

L3.3 The hours of operation for waste receipt and compaction must be in accordance with Hawkesbury City 

Council Development Consent.

Operating Conditions 4

Activities must be carried out in a competent mannerO1

O1.1 Licensed activities must be carried out in a competent manner. 

This includes: 

a) the processing, handling, movement and storage of materials and substances used to carry out the 

activity; and 

b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the 

activity.

O1.2 The licensee must operate in accordance with the filling plan detailed in the LEMP.

Maintenance of plant and equipmentO2

O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity: 

a) must be maintained in a proper and efficient condition; and 

b) must be operated in a proper and efficient manner.
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DustO3

O3.1 The premises must be maintained in a condition which minimises or prevents the emission of dust from 

the premises.

Processes and managementO4

O4.1 The licensee must take all practicable steps to control entry to the premises.

Waste managementO5

Waste Incineration

O5.1 There must be no incineration or burning of any waste at the premises.

Waste Tyres

O5.2 The licensee must ensure that stockpiles of used, rejected or unwanted tyres (including shredded tyres 

and tyre pieces) are located in a clearly defined area.

O5.3 The licensee must ensure that stockpiles of used, rejected or unwanted tyres (including shredded tyres 

and tyre pieces) are managed so as not to cause or to be likely to cause the spread of disease by vermin.

O5.4 The licensee must ensure that measures are taken to prevent stockpiles of used, rejected or unwanted 

tyres (including shredded tyres and tyre pieces) from catching on fire.

Recycling Area

O5.5 The licensee must provide facilities for recycling the following materials: 

 

a) Glass – clear, brown and green; 

b) Paper and cardboard; 

c) PET plastic; 

d) Aluminium and steel cans; 

e) Bricks, tiles, concrete;  

f) Reusable timber, firewood and garden waste;  

g) Used engine oil; and 

h) Chemicals collected as part of a chemical collection program.

Leachate Management

O5.6 A leachate barrier system described in Section 2.6 of the LEMP and leachate collection system described 

in Section 2.10 of the LEMP must be installed on each surface within the premises to be used for the 
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disposal of waste.  

 

This condition does not apply to any surface used for the emplacement of waste before 1 August 1995 as 

shown in Area 1 on map titled "Figure 2. Existing Site Layout" in the LEMP. 

 

O5.7 The leachate barrier system must be installed above the groundwater table.

O5.8 The leachate collection system must be capable of capturing all leachate generated from the waste 

disposed of at the premises.

O5.9 A leachate barrier system described in Section 2.6 of the LEMP must be installed on each surface within 

the premises to be used for the storage of leachate.

O5.10 The leachate collection system must be operated in accordance with Section 3.4 of the LEMP.

O5.11 The licensee must ensure that leachate is disposed of in accordance with Section 3.4.4 of the LEMP.

O5.12 The head of leachate on the clay liner must be maintained at less than 300mm at the leachate sump.

O5.13 To ensure continuity of drainage and avoid damage to the clay liner, materials of significant permeability, 

such as fine demolition rubble, must be placed within two metres of leachate drains.

O5.14 The licensee must cease leachate reinjection and leachate irrigation by 30 June 2021

Landfill Capping

O5.15 The licensee must ensure that the landfill cells are capped progressively as described in the LEMP.

O5.16 The licensee must ensure that the final capping of cells 1 to 5 is in accordance with Sections 2.7 and 5.2 

of the LEMP and Appendix A Benchmark Technique Number 28 of the Environmental Guidelines: Solid 

Waste Landfills 1996.

Daily and Intermediate Cover

O5.17 Cover material must be virgin excavated natural material or other material approved in writing by the EPA.

a) Daily cover  

Cover material must be applied to a minimum depth of 15 centimetres over all exposed landfilled waste 

prior to ceasing operations at the end of each day.

b) Alternative daily cover 

The Licensee may deploy daily cover via the automatic tarping machine "Tarpomatic" as outlined in the 

Licensee's correspondence dated 4 June 2012, provided that they are properly secured and prevent 

infiltration of rainfall into the waste beneath.

c) Intermediate cover 

Cover material must be applied to a depth of 30 centimetres over surfaces of the landfilled waste at the 

premises which are to be exposed for more than 90 days.

d) Cover material stockpile 

At least two weeks cover material must be available at the premises under all weather conditions. This 
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material may be won on site, or alternatively a cover stockpile must be maintained adjacent to the tip 

face.

O5.18 The licensee must cover waste in accordance with Section 8 of the EPA’s Environmental Guidelines: 

Solid Waste Landfills, Second edition 2016.

O5.19 The last licensee must prepare and submit to the EPA, three months prior to the last load of waste being 

landfilled, a closure plan in accordance with section 76 of the Protection of the Environment Operations 

Act 1997.

New Cell Construction

O5.20 The licensee must obtain approval from the EPA prior to constructing any landfill cells at the premises 

other than Landfill Cell Stage 5.

Final Landfilling in cells 1-4

O5.21 The licensee must not expose waste covered with an intermediate cover layer.

O5.22 The licensee must ensure any waste landfilled does not form perched leachate tables.

O5.23 The licensee must cease landfilling in cells 1-4 by 30 June 2021

Other operating conditionsO6

O6.1 The landfill surface must be contoured to prevent the run-on of surface waters onto areas where waste 

has been landfilled, except during storm events of not less than a 1 in 10-year recurrence interval of 

24-hours duration.

O6.2 Wastes which have been collected in the Household Chemical Collection Program and/or delivered to the 

Community Recycling Centre must be stored in a bunded, roofed and secure location within the premises.

Monitoring and Recording Conditions 5

Monitoring recordsM1

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol must 

be recorded and retained as set out in this condition.

M1.2 All records required to be kept by this licence must be: 

a) in a legible form, or in a form that can readily be reduced to a legible form;  

b) kept for at least 4 years after the monitoring or event to which they relate took place; and 

c) produced in a legible form to any authorised officer of the EPA who asks to see them.

M1.3 The following records must be kept in respect of any samples required to be collected for the purposes of 
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this licence: 

a) the date(s) on which the sample was taken; 

b) the time(s) at which the sample was collected; 

c) the point at which the sample was taken; and 

d) the name of the person who collected the sample.

Requirement to monitor concentration of pollutants dischargedM2

M2.1 For each monitoring/discharge point or utilisation area specified below (by a point number), the licensee 

must monitor (by sampling and obtaining results by analysis) the concentration of each pollutant specified 

in Column 1. The licensee must use the sampling method, units of measure, and sample at the 

frequency, specified opposite in the other columns:

M2.2 Air Monitoring Requirements 

2POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-1991

Quarterly

3POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-1991

Quarterly

4POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-1991

Quarterly

14,15,16,17,18,19POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Carbon dioxide parts per million Special Method 1Special Frequency 1

Methane parts per million Special Method 1Special Frequency 1

M2.3 Water and/ or Land Monitoring Requirements  
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1POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Grab samplemilligrams per litreAlkalinity (as calcium 

carbonate)
Quarterly

Grab samplemilligrams per litreAluminium Yearly

Grab samplemilligrams per litreArsenic Yearly

Grab samplemilligrams per litreBarium Yearly

Grab samplemilligrams per litreBenzene Yearly

Grab samplemilligrams per litreBiochemical oxygen 

demand
Yearly

Grab samplemilligrams per litreCadmium Yearly

Grab samplemilligrams per litreCalcium Quarterly

Grab samplemilligrams per litreChemical oxygen 

demand
Yearly

Grab samplemilligrams per litreChloride Quarterly

Grab samplemilligrams per litreChromium 

(hexavalent)
Yearly

Grab samplemilligrams per litreCobalt Yearly

Grab samplemicrosiemens per 

centimetre

Conductivity Quarterly

Grab samplemilligrams per litreCopper Yearly

Grab samplemilligrams per litreEthyl benzene Yearly

Grab samplemilligrams per litreFluoride Yearly

Grab samplemilligrams per litreLead Yearly

Grab samplemilligrams per litreMagnesium Quarterly

Grab samplemilligrams per litreManganese Yearly

Grab samplemilligrams per litreMercury Yearly

Grab samplemilligrams per litreNitrate Quarterly

Grab samplemilligrams per litreNitrite Quarterly

Grab samplemilligrams per litreNitrogen (ammonia) Yearly

Grab samplemilligrams per litreOrganochlorine 

pesticides
Yearly

Grab samplemilligrams per litreOrganophosphate 

pesticides
Yearly

Grab samplepHpH Quarterly

Grab samplemilligrams per litrePhosphate Yearly

Grab samplemilligrams per litrePhosphorus (total) Quarterly

Grab samplemilligrams per litrePotassium Quarterly

Grab samplemilligrams per litreSodium Quarterly

Grab samplemilligrams per litreSulfate Quarterly

Grab samplemilligrams per litreToluene Yearly

Grab samplemilligrams per litreTotal chromium Yearly

Grab samplemilligrams per litreTotal dissolved 

solids
Quarterly

Grab samplemilligrams per litreTotal Iron Yearly

Grab samplemilligrams per litreTotal organic carbon Yearly
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Grab samplemilligrams per litreTotal petroleum 

hydrocarbons
Yearly

Grab samplemilligrams per litreTotal Phenolics Yearly

Grab samplemilligrams per litreXylene Yearly

Grab samplemilligrams per litreZinc Yearly

5POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Grab samplemilligrams of calcium 

carbonate per litre

Alkalinity (as calcium 

carbonate)
Quarterly

Grab samplemilligrams per litreAmmonia Quarterly

Grab samplemilligrams per litreBiochemical oxygen 

demand
Quarterly

Grab samplemilligrams per litreSulfate Quarterly

Grab samplemilligrams per litreTotal Phenolics Yearly

6,7,8,9,10,11,12,13POINT 

Sampling MethodFrequencyUnits of measurePollutant 

Grab samplemilligrams of calcium 

carbonate per litre

Alkalinity (as calcium 

carbonate)
Quarterly

Grab samplemilligrams per litreAluminium Yearly

Grab samplemilligrams per litreAmmonia Quarterly

Grab samplemilligrams per litreArsenic Yearly

Grab samplemilligrams per litreBarium Yearly

Grab samplemilligrams per litreBenzene Yearly

Grab samplemilligrams per litreBiochemical oxygen 

demand
Yearly

Grab samplemilligrams per litreCadmium Yearly

Grab samplemilligrams per litreCalcium Quarterly

Grab samplemilligrams per litreCarbonate Quarterly

Grab samplemilligrams per litreChemical oxygen 

demand
Yearly

Grab samplemilligrams per litreChloride Quarterly

Grab samplemilligrams per litreChlorinated volatile 

compounds
Yearly

Grab samplemilligrams per litreChromium 

(hexavalent)
Yearly

Grab samplemilligrams per litreCobalt Yearly

Grab samplemicrosiemens per 

centimetre

Conductivity Quarterly

Grab samplemilligrams per litreCopper Yearly

Grab samplemilligrams per litreEthyl benzene Yearly

Grab samplemilligrams per litreFluoride Yearly

Grab samplemilligrams per litreLead Yearly

Grab samplemilligrams per litreMagnesium Quarterly

Grab samplemilligrams per litreManganese Yearly
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Grab samplemilligrams per litreMercury Yearly

Grab samplemilligrams per litreNitrogen Oxides Yearly

Grab samplemilligrams per litreOrganochlorine 

pesticides
Yearly

Grab samplemilligrams per litreOrganophosphate 

pesticides
Yearly

Grab samplepHpH Quarterly

Grab samplemilligrams per litrePhosphate Yearly

Grab samplemilligrams per litrePhosphorus (total) Quarterly

Grab samplemilligrams per litrePotassium Quarterly

Grab samplemilligrams per litreSalinity Quarterly

Grab samplemilligrams per litreSodium Quarterly

Grab samplemilligrams per litreSulfate Quarterly

Grab samplemilligrams per litreToluene Yearly

Grab samplemilligrams per litreTotal chromium Yearly

Grab samplemilligrams per litreTotal dissolved 

solids
Quarterly

Grab samplemilligrams per litreTotal organic carbon Yearly

Grab samplemilligrams per litreTotal petroleum 

hydrocarbons
Yearly

Grab samplemilligrams per litreTotal Phenolics Yearly

Grab samplemilligrams per litreXylene Yearly

Grab samplemilligrams per litreZinc Yearly

M2.4 For the purpose of the table above “Special Frequency 1” means monitoring is to be conducted six 

monthly for monitoring points 15-17 and monthly for monitoring points 14, 18 and 19.

M2.5 For the purpose of the table above “Special Method 1” means in accordance with Benchmark Technique 

16 of the EPA’s “Environmental Guidelines: Solid Waste Landfills 1996”.

Note: The EPA must be notified within 24 hours if the subsurface landfill gas monitoring required by condition 

M2.1 indicates a methane gas concentration greater than 1.25% (v/v).

Testing methods - concentration limitsM3

M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be conducted by this licence 

must be done in accordance with: 

a) any methodology which is required by or under the Act to be used for the testing of the concentration of 

the pollutant; or 

b) if no such requirement is imposed by or under the Act, any methodology which a condition of this 

licence requires to be used for that testing; or 

c) if no such requirement is imposed by or under the Act or by a condition of this licence, any 

methodology approved in writing by the EPA for the purposes of that testing prior to the testing taking 

place. 
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M3.2 Subject to any express provision to the contrary in this licence, monitoring for the concentration of a 

pollutant discharged to waters or applied to a utilisation area must be done in accordance with the 

Approved Methods Publication unless another method has been approved by the EPA in writing before 

any tests are conducted.

Note: The Protection of the Environment Operations (Clean Air) Regulation 2010 requires testing for certain 

purposes to be conducted in accordance with test methods contained in the publication "Approved 

Methods for the Sampling and Analysis of Air Pollutants in NSW".

Recording of pollution complaintsM4

M4.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or agent 

of the licensee in relation to pollution arising from any activity to which this licence applies.

M4.2 The record must include details of the following: 

a) the date and time of the complaint; 

b) the method by which the complaint was made; 

c) any personal details of the complainant which were provided by the complainant or, if no such details 

were provided, a note to that effect; 

d) the nature of the complaint;  

e) the action taken by the licensee in relation to the complaint, including any follow-up contact with the 

complainant; and 

f) if no action was taken by the licensee, the reasons why no action was taken.

M4.3 The record of a complaint must be kept for at least 4 years after the complaint was made.

M4.4 The record must be produced to any authorised officer of the EPA who asks to see them.

Telephone complaints lineM5

M5.1 The licensee must operate during its operating hours a telephone complaints line for the purpose of 

receiving any complaints from members of the public in relation to activities conducted at the premises or 

by the vehicle or mobile plant, unless otherwise specified in the licence.

M5.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a 

complaints line so that the impacted community knows how to make a complaint.

M5.3 The preceding two conditions do not apply until 3 months after: the date of the issue of this licence.

Other monitoring and recording conditionsM6

M6.1 The licensee must monitor noise, expressed as LA10 (15 minute), at the premises and in accordance with 

the methods and protocols for the Noise Attenuation Study as detailed in Section 5.1 of the document 

titled Hawkesbury City Council Waste Management Facility Environmental Monitoring Program Annual 

Report dated August 1999 and compiled by Australian Water Technologies, report number 1999/0344.
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M6.2 The licensee must conduct landfill surface gas monitoring and gas accumulation monitoring in 

accordance with benchmark techniques 17 and 18 of the Environmental Guidelines: Solid Waste Landfills 

1996 except surface gas monitoring and gas accumulation monitoring is to be carried out quarterly.

Reporting Conditions 6

Annual return documentsR1

R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form comprising: 

 

1. a Statement of Compliance,

2. a Monitoring and Complaints Summary,

3. a Statement of Compliance - Licence Conditions,

4. a Statement of Compliance - Load based Fee,

5. a Statement of Compliance - Requirement to Prepare Pollution Incident Response Management Plan,

6. a Statement of Compliance - Requirement to Publish Pollution Monitoring Data; and

7. a Statement of Compliance - Environmental Management Systems and Practices.

 

At the end of each reporting period, the EPA will provide to the licensee a copy of the form that must be 

completed and returned to the EPA.

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below.

R1.3 Where this licence is transferred from the licensee to a new licensee:  

a) the transferring licensee must prepare an Annual Return for the period commencing on the first day of 

the reporting period and ending on the date the application for the transfer of the licence to the new 

licensee is granted; and 

b) the new licensee must prepare an Annual Return for the period commencing on the date the 

application for the transfer of the licence is granted and ending on the last day of the reporting period.

R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must 

prepare an Annual Return in respect of the period commencing on the first day of the reporting period and 

ending on: 

a) in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is 

given; or  

b) in relation to the revocation of the licence - the date from which notice revoking the licence operates.

R1.5 The Annual Return for the reporting period must be supplied to the EPA via eConnect EPA or by 

registered post not later than 60 days after the end of each reporting period or in the case of a 

transferring licence not later than 60 days after the date the transfer was granted (the 'due date').

R1.6 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4 years 

after the Annual Return was due to be supplied to the EPA.

R1.7 Within the Annual Return, the Statements of Compliance must be certified and the Monitoring and 

Complaints Summary must be signed by: 
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a) the licence holder; or 

b) by a person approved in writing by the EPA to sign on behalf of the licence holder.

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete the 

Annual Return until after the end of the reporting period.

Note: An application to transfer a licence must be made in the approved form for this purpose.

Notification of environmental harmR2

R2.1 Notifications must be made by telephoning the Environment Line service on 131 555.

R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on which 

the incident occurred.

Note: The licensee or its employees must notify all relevant authorities of incidents causing or threatening 

material harm to the environment immediately after the person becomes aware of the incident in 

accordance with the requirements of Part 5.7 of the Act.

Written reportR3

R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 

a) where this licence applies to premises, an event has occurred at the premises; or 

b) where this licence applies to vehicles or mobile plant, an event has occurred in connection with the 

carrying out of the activities authorised by this licence, 

and the event has caused, is causing or is likely to cause material harm to the environment (whether the 

harm occurs on or off premises to which the licence applies), the authorised officer may request a written 

report of the event.

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA 

within such time as may be specified in the request.

R3.3 The request may require a report which includes any or all of the following information: 

a) the cause, time and duration of the event;  

b) the type, volume and concentration of every pollutant discharged as a result of the event;  

c) the name, address and business hours telephone number of employees or agents of the licensee, or a 

specified class of them, who witnessed the event; 

d) the name, address and business hours telephone number of every other person (of whom the licensee 

is aware) who witnessed the event, unless the licensee has been unable to obtain that information after 

making reasonable effort; 

e) action taken by the licensee in relation to the event, including any follow-up contact with any 

complainants; 

f) details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of 

such an event; and 

g) any other relevant matters.

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it is not 
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satisfied with the report provided by the licensee. The licensee must provide such further details to the 

EPA within the time specified in the request.

General Conditions 7

Copy of licence kept at the premises or plantG1

G1.1 A copy of this licence must be kept at the premises to which the licence applies.

G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at the 

premises.

Special Conditions 8

Water balance to be conductedE1

E1.1 The licensee must conduct a water balance for cells 1-5 in accordance with Section 2.3 of the EPA’s Solid 

Waste Landfill Guidelines 2016 and submit a report detailing the findings to the EPA by 30 March 2018

Groundwater trend analysis to be conductedE2

E2.1 The licensee must undertake a groundwater trend analysis assessing existing all groundwater data 

collected at the premises since 2006 and submit a report detailing the findings to the EPA by 30 March 

2018
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3DGM [in relation 
to a concentration 
limit] 

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of 
three samples collected on consecutive days and then taking the cubed root of that amount.  Where one 
or more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit 
respectively should be used in place of those samples 

Act Means the Protection of the Environment Operations Act 1997 

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment 
Operations Act 1997 

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

AM Together with a number, means an ambient air monitoring method of that number prescribed by the 
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

AMG Australian Map Grid 

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a 
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of 
the licence is the first anniversary of the date of issue or last renewal of the licence following the 
commencement of the Act. 

annual return Is defined in R1.1 

Approved Methods 
Publication 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

assessable 
pollutants 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

BOD Means biochemical oxygen demand  

CEM Together with a number, means a continuous emission monitoring method of that number prescribed by 
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

COD Means chemical oxygen demand 

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples 
collected at hourly intervals and each having an equivalent volume. 

cond. Means conductivity 

environment Has the same meaning as in the Protection of the Environment Operations Act 1997 

environment 
protection 
legislation 

Has the same meaning as in the Protection of the Environment Administration Act 1991 

EPA Means Environment Protection Authority of New South Wales. 

fee-based activity 
classification 

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations 
(General) Regulation 2009.  

general solid waste 
(non-putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

 

Dictionary

General Dictionary
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flow weighted 
composite sample 

Means a sample whose composites are sized in proportion to the flow at each composites time of 
collection. 

general solid waste 
(putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environmen t Operations Act 
1997 

grab sample Means a single sample taken at a point at a single time  

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

licensee Means the licence holder described at the front of this licence  

load calculation 
protocol 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997  

MBAS Means methylene blue active substances  

Minister Means the Minister administering the Protection of the Environment Operations Act 1997  

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997  

O&G Means oil and grease 

percentile [in 
relation to a 
concentration limit 
of a sample]  

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit 
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period 
of time is the Reporting Period unless otherwise stated in this licence.  

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as 
motor vehicles. 

pollution of waters 
[or water pollution] 

Has the same meaning as in the Protection of the Environment Operations Act 1997  

premises Means the premises described in condition A2.1  

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence  

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the 
licence, and each subsequent period of 12 mo nths. In the case of a licence continued in force by the 
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary 
of the date of issue or last renewal of the licence following the commencement of the Act.  

restricted solid 
waste 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997  

special waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TM Together with a number, means a test method of that number prescribed by the Approved Methods for the 
Sampling and Analysis of Air Pollutants in New South Wales. 
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TSP 
Means total suspended particles 

TSS 
Means total suspended solids 

Type 1 substance 
Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or 
more of those elements 

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any 
compound containing one or more of those elements 

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence  

waste Has the same meaning as in the Protection of the Environment Operations Act 1997  

waste type Means liquid, restricted solid waste, general solid waste (putrescible), general solid waste (non -
putrescible), special waste or hazardous waste 

 

Environment Protection Authority

(By Delegation)

Date of this edition: 07-August-2000

Ms Nadia Kanhoush
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End Notes

Licence varied by notice 1019603, issued on 23-Dec-2003, which came into effect on 

17-Jan-2004.

 1

Licence varied by notice 1034127, issued on 30-Jan-2004, which came into effect on 

24-Feb-2004.

 2

Licence varied by notice 1076944, issued on 21-Dec-2007, which came into effect on 

21-Dec-2007.

 3

Licence varied by Change to schedule 1, issued on 08-May-2008, which came into effect on 

08-May-2008.

 4

Condition A1.3 Not applicable varied by notice issued on <issue date> which came into effect 

on <effective date>

 5

Licence varied by notice 1092988, issued on 12-Dec-2008, which came into effect on 

12-Dec-2008.

 6

Licence varied by notice 1097153, issued on 04-Feb-2009, which came into effect on 

04-Feb-2009.

 7

Licence varied by notice 1105486, issued on 25-Aug-2009, which came into effect on 

25-Aug-2009.

 8

Licence varied by Correction to EPA Regional data record., issued on 24-Jun-2010, which 

came into effect on 24-Jun-2010.

 9

Licence varied by correction to DECCW Region data record, issued on 07-Jul-2010, which 

came into effect on 07-Jul-2010.

 10

Licence varied by notice    1507580 issued on 22-Aug-2012 11

Licence varied by notice    1512429 issued on 07-Jun-2013 12

Licence varied by notice    1541518 issued on 30-Jun-2017 13

Licence varied by notice    1558905 issued on 22-Nov-2017 14
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